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trate of Cobalt. on a charge of unlawfully inCiting the employ-
<tsof a mining company te go on strike, at a tirne when neither

pgrty te the dispute had asked for the application of tbe pro-
visions of the Act. .&galnht this conviction the defendant ap-
peahkd to the Div'isional Court before which his cundci argued
fit grent length and with great ingenuity, that the magistrate
had no jurisdiction ta try the case under the Act, as if had nlot
been invoked by either the ine owners or the workmen. It is
quite obvions, that if this contention had prevailed, it would be
possible for the eontending parties to push their quarrel to the
last extreiity so long as both coneurred in neglecting to avail
themmehceR c:f the provisions of the Act.

The 60th seètion under which the conviction was made, pro-
vides that any person who incites any eniployee to go or continue
on strîke "contrary te the provisions of this Act," qhaIl be
guilty of an offence an l( able to a fine. The interpretation of
this section involves the question of what is ineant by "going
on strike contrary ta the provisions" of the Act, and in this
catineetion it was necessary ta consider section 56, the true con-
stritetion of which is the point on whil the decision in this
case prineipally turned. That section declares that "it shall be
unlawful for any employer ta declare or cause a lockout, or for
any ertployee to go on strike, on account of any dispute prior
to or during a reference of such dispute to a Briard of Concilia-
tion and Investigation under the prov;isions" of the Act. The
"9in on the street" would probably think that this languaget
indipate-3, with sufficient clearness, that no lockout or strike
eould be lawfully deelàred until after recourue t'O the means ofI
conciliation provided by the Act, and there can be no doubt
t.hat one of its objecta would have been defeated if a contrary
construction had been adopted by the Court. This, however, it
refuses ta do, and the conviction in its essential points was con-
flimned.

~';le following quotation from the judginent of Mr. Justice
Xagee well states the reasons which make 4he decision r., satis-

factory one from the point of vlew of the fratuers of the Actpand of the general public. "The limited dlais of industries ta


