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traceable in two Nisi prius rulings made a few years after-
wards (b).

(b) Doctrie tisat diferent rues ap/>/y k' reai and to pcrsonai
pr .~ry.-It was flot until 1826 that the points involved iii Bush

v. S!einrnan were again discussed by a court of review. In that
year the judges of the King's Bcnch were equally divided as to
the propriety of a nonsuit which had been directed by Abbott,
ChI.J., in an action brought to recover damages for an injur%
caused by the negligent driving of a coachmnan who had been
sent with a pair of horses which the defendant had hired from
a jobmaster to draw his carniage (c). The extract given in the

(b) ln SI>' v Àgdgley (î8o6) 6 Esp. 6, te plaintiff was allowed to recover for
an irjury receivcd througb falling no a sewer opencd by a bricklayer when be
bad employed jointly with others. One of the points taken by defendant's
counsel was that the bricklayer was flot the servant of the defendant, for waosc
acts he Sight be made responsible; that, as lie was employed to do a certain
work, and the mode of doing it, which had causcd the injury, was entirelv bi$
own act, lie only should be liable. According Io the repw,- Lord Ellenborotugh
disposed of this contention by the remark: " It was the rule of respondeat
superior; what the bricklayer did was by the defendant's direction ; he had
emploved the bricklayer.-

laî .faLhez'z v. Wêeil London WVatera'orks Co. (1813,13 Caoepb. 403, where a
verdict was obtained against a waterworks cooepany for an injury resulting to the
plaintif! from the negligence of men ernployed by certain pipe-layera, wi, h whom
the company had contracted ;or the laying down of certain water-pipes in a
public strct, Lord Elleilborough said lie had «'1nc doubt - as to the defendant*L
liability. The precise rationale of tîmis ruling, however, is not vcry clearly appa-
rent. The report is short and unsatisfactory, and the part icular circunmsîarces
are flot detailed. Sec the comments of Maule, J., in Ovrron v. Freemra, (i8i2)
i i C.B. 867, 3 Ca'-. & K. Sz, 21 L.J.C. P.N.S. 52, 16 Jur. 65.

(c) L-zugker v. Pointer (1826)>5 Barn. & C. 547 8 Dowl. & R. 550, 4 L.J.K.B.
309. As the case was one of exceitioaal importance, and a difference of vieus
deveioped itself amon1ý the judges of the King's Bench when the motion for a
new trial was argued, it was ordered that the question submitted should lie d;s-
cussed lzfore the whole body of the judges of the common law courts. The
opinions finally delivered in the King's Bencli, therefore. represent the resais
of an unuually exhaustive and searchi;ag examination of principlea and ault.or;-
tics. It should lic observed that two separate and distinct questions were sug-
gested by the evidence, viz: (t) whether the effect of a contrsct of employrmcnt
was to re7nder the employer hiable for the torts of the person emplo;'ed, irré%rec-
tive of whether the latter was a servant or a contractor, and (2) whetSer. surpts-
ing that no such general liahaaity could be predicat.-d, the coachman a-ight not
bc r.-garded as the apecial servant pro tempore of the defendant, as loi.g as he
waa drivirîg the carrnage. Confining our attention Io th-e former question, mlh
which alone we are now concerned, we find that Hlolroyd a'id Bayley. Ji., -cre
of the opinion that the nonsuit waq erroncou%. their reliance heing placed uron
Bush v. Steinman, which was considereti t have est-tblihed the gencral l'an.
iositions, that «"resçponsibility is not confined to the immnediate mnaster of the
person who committed the injury, and that the action may lie brought againtN
flic nerson from whom the authoritv flows to Io the act, in the negligent execil-
taon tif which the inj ury bas arisen.; It shoull] le noted that, in the case cilrdl,
the liahility of the hirer of a job carrnage for the negligence of the coacharna-n
who is sent wit h il was -aken for graaated b., Ileathl, J., in hiq oftinion. lie
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