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to the time of the bru _ng of the act ion flot applying where the person
setting them up was flot reaIly entitied to obtain themn. Trice Y. RYbinson

(1888) 16 O.R. 433, distin-uished.
Clute, K.C., for plaintif. S/u'p/ey, K.C., and R. .11. Green, for

defendants.

Anglin, J.] IN RF ZIMMERM.AN. [April 20.

Dower-E-qutable chzarge -Le.-acies - Mrgage.

A testator devised a farm to his son siubject t'j the payment by him of
certain legacies. The son mortgaged the farrrn, bis wife joining to bar hier
dower, and paid the legacies out of the proceeds. The son died seized of
the farmn and the mortgage was then iii force:

.h'dd, that the son took under the will the legal seis;n in the farm and
flot a mere equitable estate and that his widow "'as entitied to dower out of
the mll value of the hniid.

,1cLaugh/in, K.C., for the widow. Hlarcourt, for the infants.

T1eetzel, J.]1 IN RE CHMPAGNE ST. JEAN Z'. SEMARD. [April 21.

.vc/rand' titlmini.trai--Ca)sls oi u pisiccssfu/ action -Personal
esta/e exhaustea' Rz</ut Io resori ta ,-ea/ es/ate.

4\n executor without direct authority or obtainîng inidemnity brought
an action to recover a suni of iioney alleged to belong to the testator, and
this action was disnuissed with costs, the persoinal estate being insufficient
to pay the costs of the opposite parzy.

11e/a', that though the general rule is that an executor acting î*n good
faith is entitled to be recouped bis costs of an unsuccessful action, this rule
would not justify the executor resorting for tis purpose to specifically
devise real eutate.

Chitysl/y, K.C., for applicant. G. F Henderson and f. ii. Hiall, for
aduit defendants. 2e/hune, for infant defendants.

Meredith, C.J.C.l>., MacNahon, J., Teetzel, J.] [May 5.
REX p. l>OLL.XKOFF.

Profanation of the Lop d's Day, G.S. .e. oj, s. i and' 13- Ginada
Evidence Act, 5ô J'ict., e. -3i, s. 3- General anzd sptceial at-
Implica' Pepeai.

'Fli defendant hiad been convicted before R. E. Kingsford, one of
the Police Magistrates iii and for the City of Tcronto, for exercising bis
ordinary calling on Sunday.

I


