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take the consequencas oi tiie position they
assume. They are estopped to deny the.
reality af the. state ai things whlih they have
mnade appeal' ta exiat, and upon which otheri
bave been led ta, rely. Soundi ethics require
that the apparent in its affects andl conse-
quences shoulci b. as if it were roai; andi the.
law properly sa regardsait."

In this country a similar raie applies ta
the. lattera patent iuarporating a conxpafy-
such letters patent being helci ta b. conclu-
sive evidenca that ail the preliminary statu-
tory requisites ta incorporation had been
conipiiec with: Lakee Superior Comnpany v.

Morrisem, 22 C.P. 224.
A great deal ai evidence bas aiea been

given witii the. object ai establishing sonie
infirmities of title ta the shares heici by the
transferrars of thasa wbo are now befora me
a s contributories. These infimmities of titi.
couid, and ought ta have been, investigated
by these parties at the time they aequired
theii shareq, or within a reasonabie tii-e
thereafter. In a large niajority ai cases they
RCrepted the shares as valîd and good; they
paid money foi them, which went into the.
capital ai the ban k, and they received frain
the bank and accepteci share certificates and
dividends in cash as the percentage ai profit
which their shares bnci realizeci by the fian-
cial operations ai the. banlc. Saine of themn
att.îîded tbe meetings ai sharehoiders; saine

* granteci praxies ta directors, sanie transferreci
within the month priar ta the suspension
a portion or ail ai the ahares sc helci by thein
in the batik.

After so coxnmitting theniselves as share-
holders, they naw contenci tint their shares

*neyer bnci a lawiul existence, that by nazi.
payment ai ten per cent. within thirty days
aiter the original subseriptian, the shares
were not lawfully subscribeci; that shares
stibacribeci for by the directors ta make up
the statutary aniaunt were beici une an
unlawlul trust for the baak, and therelore
voici; that the. batik bougbt andi tmaffickod
in its awn shares, andi that the cashier, Allen,
or other transfertors, had nat shares ta meat
the annit or nuniber stated.in the transier
ta themn ini the transfer book ai the bank.

1 haci held in De&y'a mc4 that, although the.
statutory provision reqiring paymaflt oi ton
per cent. within thirty days aiter subseriptlon,
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wus part of the. contract to the. shares, it was
competent for -the parties te walve~ if; ami:
that where the maney had been paid to aùd«
accepteci by the. batik, and% stock oetiRcates
haci issueci recognlslug the party.as A shan -
holder andi divi dende en the shares bail been
paici to i, both parties were estopped frcm,
denying that ha *Wa a sliaeholder iii thée
bank. That judgment has. beau appealei,
but as yet stands unreversed.* I muet, thera.
fore, fallow ît in the othar cases befara me.

Another contention is that under a resain.
tion of the. Provisional Board, dateci the zoth
january, 1884, certain sharas were acqnlred
by the directors in trust for the bank, and
that the bank has either beau trafficking in
its own shares contrary to the express pro-
visions of the Bank Act, or that such shares
were neyer subscribed for boaa fide. The
resoluition is as follows: That it being de.
.)irable ta commence the organization of thea
bank without further delay, the directors
agree ta take tup (in addition ta thelr preserit
holdings) tii,. balance of the stock unsub-
scribed up ta S500,oao ini trust, ta holci the.
saine for such persoa as may desire ta
subscribe for stock; and such subsoriptlons
by directors ln trust shall be cancelled or
transferred pro rata, se as to redoca or cane!
eacb holding in proportion, it being under-
stood that no calls are ta be payable on suci
trust holdings until such time as the stock is
transferred ta or taken by other parties."

The design af the directars was ta take
stocc s0 as ta briug the shares up ta 6500,oo0
ta enable the bank ta go into operation.
Several of the directors did sa subscribs andi
did pay certain moneys inta tiie Bank of
Montrent as payments an accaunt af the.
#xoo,ooa requireci by the Bank Act.

The " cunderstandlng " set out in tii. resolu.
tion as ta ",trust stock " its ficancellation,"
unieas as prescrlbed in the. Bank Act, andi
tint ,no caîls are ta b. payable" May be
eliminateci out af the resolution as voici. The.
moment each dirertor signed the. stock sub-
seription book agreelng ta take a certain
numrber of &hares, h. undertook a.personal
llabllty ta pay ail caUs upan such shares,
from. which he coulci oilly froc himsolf under
the condikions prescribec by the. Bank Act.


