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the asseuting and non-assenting creditors, even
undier the English Act, and authorities cited. Lt
imay be truc that the non-executing creditors
ceuld not sue on the covenant t0 deliver the
notes ; but the covenant bas been fulfilled ; money
and iudorsed notes for the composition, payable
to ail the creditors assenting and non-asseuting,
have been placed in [lie bands of the assignee,
and with the exception of Winks & Co., ail have
received [the money aud composition notes to
which they were entitled, aud Messrs. Winks &
Co., are entitled at any time to provo their dlaima
and receive the money and'notes heid by the as-
signee for thora The insoiveuis have doue al
iu their power to carry out the arrangement
made witb their creditors; the arrangement it-
self ia fair aud equal, anti if there is auy siight
iuequality hetween the assentiog and non-asseut-
ing credîtors, wbich I think there is nlot, it is
oniy incident te the position of a uon-assenting
creditor. In B'umbery v. Rose, Pollock, C. B.,
says iu his judgmen-It je impossible where
there are two sets of creditors, asscnring aud
non-assenting, but Ihat there should be some
degree of practicai inequaiity. Bat te a deed
equai in principlo, inequality iu etfect le ne ob-
jection

The memorandum attachcd hereto shows that
tho insoivents have obtained the execution cf the
deed of composition sud diseharge by a majorîty
in romber î'epresenting three-fourths in value cf
the creditors tehose dlaims are above $100, and
as the deed le fair, and the insolvents have cern-
plied with ail the requireruents cf the act, 1 thlnk
they are entitled te the confirmation of their
discharge.

Memnorandum attached te the judgment.
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aJ el -Pl cf ie 0J t prfecd et sale.
Wltcrc e ift execritti cf a cantroit ta ecutîlaf, tOcre

incust hao e bren perlect truth and [he, faiicst diuieosures
by tOc acadalr ini arder ta etitle Ittot ti relief. TOc
Court wili othcrwise, evco wlarc titere lisa beau tic
ttaitia suppressioni cf faret, rGlit) c the Ituraia er

wtto Oas h eti tltetctîy lacci, , ircded lie ha. acîcet
tht,) igbot reaconably acd tutul.

A buidiog. est utc wai. cli rcd for sale hy atictiot. in plots
otidar conditionstocf sait whivh stt1 ipuztd tt noc puiblie
hait sitacliol ha ereactad Itherese. flic îtfaed.tianto lt
crie of lt tilts anti accapîted tht tile, but refit ail ta
coiaoîilt on discoverie 3 tîtat thc whale cf lthe venddata

estafa, aa Oui bacc tîta rafeilant's imapression, 1vts cat
iiiahtded in tie sile, buf thit a loat 11, iea ree srad
withlît otîe lîuitdraî yardis cf the, defetcantts pitrcaitue
ta, aviili lta vtatdtr eoracdd flic eftc ctplfuari
diti nitt exleut. Tiim pressiotîtc i )ic prua hý lite
coniditions t' f oie heing frattîi os tf],idtt lc tl
ettle wittit auty raser) ati, anti ,îatî iî e fla reerve
plot it ltetitt cîtîcral tor itarkeil w th rthe a ecdoi's
ninei. The dt.ftrdtrif flinreitaîtt tificîi et to aîtqlic o,unie8s a th t i i tts etc fli part cf flie ) .neor titîld-ici the reocri4 pld it; acd in a oait for epeatîta tîcifar-
11t11ea in,.titte by the enîlar,

Hctd, tOit lie eîtcid ior caipý te lieciaadnt ta exaîrifa
tae ettract ir lia, ftia plittitf, tut 't tcd tit rcfatitnpn tl.

plott free froiri ariy restrtctiva roan rirt ;tiot thaf tha
îîiaittlf rao enifiet, cf liti optiont, eitier tea il itret,
for spetiei pGrfa >iian e w itî a etc att tcidfn iilthe
rcaerved puit, tir la ha)ve lis bill dtstttte'ed, andt int ti
cilter rase pîy [lie tasta oif tic suif.

[M1. Rl., 17 W. R4. 812.]
The plaintiff, George Hlenry Baskcomh, who

was the owuer cf the Mauor Hanse estate af
Chisîchureýt, cemprisiug thir[y five acres, on the
7th. of May, 1867, put the greater part cf the
same np for sale by onction, divided into seventy-
four lots. Lot 1 was the Marrer lieuse andi
grounde, cf whieh the defendant became [he
purchaser.

The ltb condition cf sale was te [his effect:
.-. 1Each cf the respective purchasers cf building
land at this sale shahl in the deeds cf conveyance
te them respectiveiy enter into covenants witb
the vendor net te huilti thereon otberwise than
in conformity with the plan annexed te [ho par-
tieulars, anti for the observance aud performance
cf sucob conditions relative te [ho eroction cf
fonces modes cf building ou and usiug such lets
as are meutioneti in the general stipulations as
to building land anuexed te the particuiars."

Se far as is materiai, the general stipulations
as te building were as follows :-1îî No purclisser
te erect more titaun e single bouse, or two semai-
detached, ou bis or their lot, or rit a less value
titan £800 for the eue, and £1,200 for the two.
No bouse shahl ho ued as a public-bouse or place
of business or [rade, sud ne tracie or manuac-
turc shuuîl ho carrieti ou upon the prcperty."

In August, 1868, tbe defondant discovered that
a small adjoiuiug pioceocf laund ai the juuctiou
of the Brounley and Greenwich ronds belocged te
tho plaintif, sud was net includeti in the sale.
This plot cf land lay within eue hundreti yards
of [ha Marior flouse goto.

Tho defendant accepted the veudor's titie, but
refused te carry into execution bis coutiact nu-
iess the plaintiff would in the conveyance enter
mbt poenntnts tu observe thie building stipula-
tions net oniy with respect te the property ccm-
prised in the said particulars cf sale, sud in [he
plan cf the property anuexeti te sncb partieulars,
but aise with respect [o [ho adjoiuing piece cf
landi retained by the plaiîtiff sud nover offereti
for sale by him. as building landi.

The proscut suit was accordîugly iustitnted by
[ho veudor sud buis mortgagees. Thte plaintiffs
charged that ail [ho detendont wos euîitled te
require oas that the plaintiffý should entter jute
covenants with lsim [o require every pureliaser
from ihem of tho building landi meutioneti in the
particulars of sale te enter mbt qualified cuve-
fiantsý restricting the staule te sncb building iand
eulv.

The defendaut submitted by bis snswer flit
wben land la scld it lots ,'ieti te bîilîlirîg
stipulations tie veudor le, as betweeu hriseif sud


