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he Chancellor will be

FUSION Ofr ¢ ONFUSION-. WHICcH?

The avowed object of the Judicature Act

ish one Court in the

a uniform system of
udable scheme, but
ether the judges are
alculated to carry out
-egislature, .
y in effect there shal)
all the Divisions of the
Supreme Court. The judges in effect say
that there shall be one  practice for the
Queen’s Bench and Common Ple
and another for the Chancery Dj
The judges, we believe, con
selves to be the victims ot circun
compelled by the termsg of the
t0 perpetuate in their respec
the practice which formerly
Courts from which the Divisions were consti-
tuted, wherever that practice has not heen
expressly altered by the rules.
This line of action i su
on the 12th apd s52nd s
and on the note at the ¢
rules, where it is g
sion is made by

practice. This wag a la
We venture to doubt wh
taking the course best ¢
the intentions of the I

The Legislature sa
be one practice for

as Divisions
vision,

ceive them-
1stances, and
Act and rules
tive Divisions
prevailed in the

bposed to be hased
eciions of the Act,
ommencement of the
aid, “Where no other provi-
the Act or these rules the
¢ and practice rem in
But although all thege Provisions are
taken almost verbatin from the English Act
and rules, yet the judges there have come to
a very different conclusion as to the construc-
tion to be placed upon them, and insteaq of
thinking themelyes bound to perpetuate dj-
vergencies of practice in the different Divi-
sions, have felt it their duty, as far ag possible,
to assimilate by judicia] decision the practice
in all the Divisions. The leading case, we

think, on thig point g J\/en//»z"gfge;z-/ly—t/zeu?ea
Gas. Co. v, Armstrong, 13 Ch, D, 310. In

ain
force,”
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(Question arose as to the pr;:fed
form of an order to stay an action (70111r1n: this
by a solicitor without authority. on the
respect there was g difference betwe t,rT
former practice at law and in equity ,') yeal
the rule was Jaiq down by the Court .OfA] Ilqi
that in cases where no rule or I)""'Ctlce) ]Z 1s a
down by the Judicature Rules, and t[]Lrlucer)'
variance in the old practice of the (lh'a- zr'f o
and Commop Law Courts, that /,,.,‘,r/tt‘;’ most
prevail whiy g considered by the Cou? rking
convenient, - Sir Geo. Jessel, M. R, remAﬂ‘ ture
that “by the 215t section of the J,Udl(/acted
Act, 1875 (see (), J. Al sec. g52). it 18 enaoce‘
that in cageg where no new method .Of bt yre-
dure ig prescribed the old practice 1s 10 ]ra/'
vail, but 1opep, there is a variance in tllf]z no
tice it does say which practice. 1 haVid at
hesitation in saying, as I have already ?agamc
the Rollg Court, though not with the !
authority with W
think the

that case the

an

hich 1T now say it -tbi;sc
Common Law practice in thlsht {0
is founded on natural justice, and oug rder
be followed for the future.” There the((‘)hzm-
under review haq followed the former “
cery practice ) know
It may be asked how the suitor is to been
which practice 1o adopt when thcrc. has ¢ the
1o judicial decision determining which Omost
two differcnt modes of practice is the. to
convenient. [t would seem, ;lc(‘ordl’tgthe
Sir Geo. Jessel's gloss on scc. 21, tr'li:cl'ect
answer to that, is that the suitor may A(luit)’
either the former practice at law or 1n :3. put
in all cases not provided for by the r”!e;]’rt as
when any question arises before the (,Ot is to
to the proper practice, then the Lourrule 0
determine the question, not by the ticulal -
what was the former practice in the I)af“h the
Court from which the Division in whl;n the
action is pending was constituted, but’hich 0
contrary, by considerations as to wﬁt con-
the differing modes of practice 18 "“O.all the
venient to he adopted in future 1N
Divisions. . €S
By this means the present dlffcrtei';fe
practice which still exist would in

in
18-



