
RE RUSSELL AND TORONTO SUBURBÀN R.W. CO. 353

lie arbitrators (by a majority award) awarded $814 for the
taken and $2,686 for loss and damage, making ini ail $3,500,
interest f romn the 4th November, 1912, and the costs of the
ration.
uring the course of the arbitration, William Russell died,
Ihe proceedings were continued in the naine of his widow as
nistratrix of bis estate.

lie appeal was heard in the Weekly Court, Toronto.
*B. Ilenderson, for the railway company.
*S. Robertson, for the adinnstratrix.

iTuERLAND, J., ini a written judgment, said, after stating
Lts, that the evidence as to the value of the f arta before the
anoe %vas onficting. The arbitrators had proceded upon
)roper principle-they had endeavoured to asqertain the
of the property before and after taking and flxed the coin-

Ltjin at the difference: Re Ontario ançi Quebec R.W. Co.
r'aylor (1884), 6 O.R. 338; James v. Ontario and Quebec

Co. (1886-8), 12 O.R. 624, 15 A.R. 1; Re Haýnnah and
>bellford Lake Ontario and Western R.W. Co. (1915),
.L.R. 615.
ihen the appeal first carne on for hearing, counsel for the
Sfly suggested that, no ieasons for their award having been
L by the majority arbitrators, the learned Judge should deal
the case as one of original jurisdiction: James Bay R.W.
v. Armstrong, [1909] A.C. 624. But reasons were after-
s given hy the two arbitratorg and placed before the Judge,
eo this suggestion was net pressed.
i the award itself the two arbitrators merely indicated the
rs of damiage which comprised the total sumn alto wed in the
:tion of the value of the land, or the difference before and
the severance. In the circumstances, it would have been

r had their reasons been given at the time they made their
i: James Bay R.W. Co. v. Armstrong, [1909] A.C. at p. 631;
Erie and Northern R.W. Co. v. Schooley (1916), 53 Can.

t. 416, 423; Clarkson (Lloyd) v. Campbellford Lake Ontario
Wfestern R.W. Cà. (1916), 21 Can. Ry. Cas. 330, at p. 332,

[j the whol.e, the learned Judge came to the conclusion that
s impossible te say that the majorîty arbitrators proceeded
ýy wrong principle, or that there was not substantial evidence
e them which, if effect was given te it, would warrant the
ention and damnages allowed. The arbitrators' findings
ct must be treated with conzideration and given effect to,


