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11n ai the somecwhat unusuial circuw stanuees of the case, the
learned ( 'hief Jus1-tice iniclinvil te thie \ ew thiat thie plaintiff did
acquire such al right without conferring on Stutt such-1 a power,
and se weuld di.siniss the appeal. 'lhle plaintiff was te have one-
third of the crop; and no time w-as fixed for paymnent of the rent if
theen-tir of the crop wevre meeyrenit reaecrved. Ail the
Vercustanees iolinted( perhaps more te -working on sae"ta
te 4 reidémii, theugh there was mide to be said Mx faveurl of
th tvfývfhat the one-third of the ~Cioj which the landierd was tû,
ha ' e %vas. ais te thIe crup of peas.e in quiestion, ojie-t hirdl of the gross
incorne from the transaction with the defendants.

BirrtJ., agreed with MFK TC.J.C.P.

LAIVU-110RD ai( M1ox'LErOx, J.J., agreed in the result, for
reasons stated byv eachi ini writing.

A ppeal diemissed.

,SECO()ND DIVISIONAL COURT. MARCH 2lsT, 1919.

PIERCE v. CITY 0F TORONTO.

Hikwq-Noeirepair-8nýýiow and Ice ulpon C'rosinig-Injury to
Pn-DetinDan gero ils Co nd iion- of lce -IindequiakeAttemipi
Io Remedy--Liaibili'tl of Mfliliciplal (oninMiiia
Ade, sec. A,60(3)--" ros.4 Negligence. "

Appeal by the defendants frern the judgiuent of the Couuty
Court of the County of York, iii favour of the plaintiffs (husband
and wife) for the recovery ef $,500 and costs in an action for
damnages arising fromn ai) injury sustained by the wife by a fali

upntecrossing of a street ini the city of Toronto, alleged te have
been out of repair and in a dangerous condition by reason of snow
and ioe aceumulating and being allowed te reniain thereen without
proper Jiieasures being taken hy the defendantm to remedy the.
conIditionl.

The. appeai was heard by MFRauDom, C.J.C.P., BRIfroN,
$u'IuuERLND, and MJDDLETON, J,).

C. M. Colquhoun, for the appellants.
J1. H. Bone, for tiie plaintiff, respondent.

L ATOIFORD, J., read a j udgment in whicb he said that, as found
by the, trial Judge, tiie crossing at which Mrs. Pierce was injured


