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the use of Braillard's naine was a "fiction" intended to conceai
the truth, and so lis naine was rightly found to be a fictidious
naine adopted by the accused.

But sec. 70 must be regarded as confined to the seizure of
liquor in transit or in the course of deliveryat a railway station,
express office, &c., and its destruction. When liquor found
under the circuinstances detaîled ini sub-secs. 1 and 2 is scized,
notice is to be given, and if il is found it was intended to be illegally
used it is to be destroyed; if it is found that it was not ta be useci
in contravention of the Act it is to be handed over to the owner;
and the presuxnption raised by the use of the "fictitious naine"
only arises upon the investigation under this section with reference
to liquor seizedi ini the manner described. The section has no
application to prosecutions under sec. 40, or any of the general
provisions of the Act.

But this dîd not entitie the accused to have the conviction
quashied. He was undoubtedly in possession of liquor; and,
undler -sec. 88, u'unIes8 sudh person" (iLe., the person having
tiquor iii lis possession) "prove that he did not commit the
offence with which hie is se charged ho may be convicted accord-
mngly,- i.e., as charged.

The accusedi swore that he did not commit the offence charged-
If the magistrate believed i, he had proved that he did not
commnit it; but, if the magistrat. did not believe hum, ho had not
proved his innocence.

Th'le section mneans that possession of liquor in Ontario is
prim4A fadie unlawful. Once possession is proved, a conviction
mnay follow if the accused is uniable to satisfy the magistrate
that lie is not guilty. This is a question for the magistrate,
and his deiincannot bo revie wed upon. a motion to quash.

The rosuit iii that wherever there is possession of tiquer there
is fiability to a fine unless the magistrate accepts the evidence
of the acusedl.

There is a statuitory presumpt ion of guilt upon proof of
custody of the dlangerous thing, andl the common law rule is
reversed-the aocused must prove his innocence to the satisfac-
tion of the magistrate or take the consequences.

Tiie evidenve in tuhs case paintedl ratIer to, guilt than the
eoiitrairy. The-e were nmy suspidlous circurnstances which
inay have inttuencedl tho magistrate.

Motion dismsed teih cos.


