
Main street froeiincardine street to the river Garry. The
total cost of the drain was $3,614.

-M. Wilson, K.Q. for. applicants.
J1. Leiteli, K.G., for the village corporation."

BRITTON;, J-.. The engineer had ne autherity
te alter the route in the manner lie did, substantialiy mkn
a new work and one not arked for. The council should not
have accepted the new route without a uew petition, unless
they were prepared to enter upon it.,and proeeed under sec.
f)69 of the Municipal Act. The distinction hetwofen loca]
assesainents, or assessinents for local improveinents, and
thns. for general revenue purposes, must bc recognized. The
atatute givipg the power of local taxation must be strictly
followed: McCullough v. Township of Caliedonia, 25 A. Ti
-117. The coeunc aeted in gond faith. Aithougli the cosL is
lrger tan estiniated, the amont is not oppressive. UJpon
th eienice, the 'vork- is a beeiilone to the villge.

Therfor, te ot should b. liie. Orermde quasi-
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SOUTHIAMPTO-N LUiVMBER CO. v. AUSTIS.

<'urte nocrt~e (vd*-prurzt<n1an of Propor?,
-. 4cept~e~and Port Peynient.

Appea] by defendant frein juidgnient of LouNT, J. (1
.WR. wi8~'hich 'vas partl 'y in favour of plaintiffs, for

the recovery of $700 inuan action f or a balance alleged te be
dlue on a contract for a suppîy of railway tics, posts, and pave-
mrents, and dismissing defendants counterclaixu.

J. I. llodd, Windsor, for defendant.
C. A. Masten, for plaintiffs.

FLCONBRIDGE> C.J. - There 'vas no cross-appeal by'
pWtfsas to the tis, iu respect of which the judgment 'vas

in dêfenidanVs tavour. The only question wae as to the poste.
The trial Judge found that tie request by defendcant te peel
pests 'vas an acceptane of all the poats, and a 'Waver of the
right to inspect. ?laintiffs have Pseablished satisfactorily
the. peeling (and payinent tierefor) of onlr 9,12 posts, *rnd
to tis extent ouly lins there be an aceeptance and passing
of tic property, Ini no view of tie evidence vas there any
acceptmuce or appropriation so as fo pa8s the property in the


