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on top of that abutment (Q. 80) and Lobb cannot say what

stone ini particular hie refers ta (Q. 189).
Confusion occurs throughiout, (Sc Q. 59-61). lie speaks

of " replacing the dani " (Q. 30, 40, 68, 72, 81, 172 and

173) ; of bis method of measurernent (Q. 48, 72, 76, 207-

210) and of the dam then and now (Q. 211-213).

The pulling down of the old saw iiil and the con"euent

repair was in the fali of 1900 or spring of 1901 ; not in

1903-4, as Lobb puts it. Lobb asscrts tbis was donc in pur-

suance of a claim to raise the watcr ta igh water mark (Q.
114) which lie disputed; aud says bis son wiIl corroborate 1dm

(which hce does). Lobb says lic bu rut bis record of one of

thcse sticks in Novemnber, 1912, having heard from bis son-

in-law Benjamin Siade that this action was dropped. Tbe

latter was îiot askcd about this at the trial. Lobb says lie had

no iîîtcrest and doc-s not know why MeMullen asked bim to

measure (Q. 184î5), or what intcnit be bial (Q. 200).

Rlobert Lohb, the sou, earroboratesý bis father, and identi-

fies one of the tiinbers ini question as7 tuie oneI mnarked on the

plan " old tiiuber with niortisc lioles" and as the one put

on aud dîsputed about. Hie says they took off and replaced

tîinhers to the sanie heigbit as bbe 01(1 dani, aud tbeu put

this on.
Benjamin Stade also corroborates tliis.

'1'lie erosL-examniiiatÎoiî of both, these witnesses was not

sailsfacto.ry. But Illc issuev betc eb parties is very

plain. TFle date, lhowcver, gi-li by Lo)bb and lus soli 18

ecarly wroflg.
No other witne-.-althotigl Mr. W'atson uaîned 11usfell

WVarner and George llead-depoYes positivelv ta the raisïng of

the dam.
iJpon tbe best consideration 1 ean give to tlîîs point, and

baving regard to tlie detailed evideuce of the repairs tbat

were doue, how tbcy were earried out aud wby, and par-

ticularly to tlic dates and tlie 1 resiit heiglitas welI as to the

user sworn to. 1 bave orne ta the conclusion that the dam

was not raised during these repairs. but that confusion bas

becu caused regardiug tbe effeet of tbe work of repair and

by bue lapse of time, aud tbat wliat lias beeu spoken of as

addlitioual timber is ini realibv tinîber used to replace at the

same heigbit that already in use or worn ont.

1 baal not the advantage of seeing Jolin Ljobb. Rloss

Lobh's cross-exauîinabion revealed à laek of informationî upon
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