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Siitiierland, J., doubted as to power to bring in the repre-
sentatives, of the mothier, and as to the will, though he thought
thec mothier took no more thana life estate, stili a different
opinion iiiglit be hid( by another. lie miade no further
order, though he inay have thouglit that, as between the
parties, the titie was too doubtful to be forced on an un-

'l'le tilie was not found to be bad, anid I think after the
length of lime poýssesin was held under the brother,' it
could fairly be sidi to ho a good liolding titie, even if the
frame of thue wvill wvas doubtfnl.

Spenaking for xnslI wouild say that the Judge might
well hiave held thiat flue tie wus good without any release
from thie representatives, and i cari clcarly and unquestion-
ably so declare in the present action, to which the repre-
sentatives are properly parties.

if was with a view of some sucil proceeding as this that
the leave waq givon by M),r. Justice Sutherland, as I have
ascertajined f rom him. Even wvithout that :ave, there was no
res jtiJicata on the question of titie. TFhe sumamary proceed-
ingsq inder thie AMt afford a convenient an~d inexpensîve way
(if gettingl the opiion( of thev Court on isltdpoints arising
oui of oir conet îIth the contract. Thie real question
here m-a, hte rvleaý1 from the heirs or the mother wus
Ileedfil ini a propcir coPnv iyance of thec, farmi. Sutherland, J.,
aIUHtairid froni d iain tat the titie could not be forced
on thle purvaser am ihl o. bocauise. ;s lpointid nut Iby

KekwîhJ.. iii Re 1laisl. f 18991 1 Ch. 521, thie whole
case i, not exhaustively1 truated on a ývendor and purchasers
sumlmonls, mnd to ruach >11u.1 a cocuinis reuliy a matter
foPr fvcIii M in an acti Ifi s)peeific performance.

Any poinit ex\pre>slyv decided by a Jiidge, srumnmarily eau-
tiot be rviewev Iin ani action for 8pvecIflc performance, and
this Is ail thiat is ineant oPr decided in the case relied on by.
Mr. Meeihof krpo~v oe (1j881ý), 14 L. T. 507.

Apart f romn thei questtioni on the wvill, raised before my
b>roither Sutlierlaiiq, the purichiaser started a dlaim that the
vendi-or hiad ilc imi from the oontract and Lad isold to
another. TIji contructioni ii aise set up ini the pleadings
before nie (par. s o!reec) but no ev'idence 'was offered to
suIbsLtanjtiate il, But for thiis cotentioii the proper pravtice
i ra.oes, of doubtfnl titie arising ont of teatainentary language

is for the miatter of const ruction te bc broughit up on originat-
ing 8ummnnts with il] parties before the Court, sud this


