
now dlaims as bis(Forster), that effect should not be given
to an objection based on the omission of the letter ;r" in
his naine in the conviction and other proceedîius, especially
as he appeared by counsel before the County Court Judge,
and defended, under the name in which lie was prosecuted.
There was a sufficient sentence and adjudication, although
the particular language which inight have been necessary in
a conviction by amagistrate was notmiade use of in the record
of the proceedings. There is nu reason why the sentence of
imprisonment should not stand good, even if the adjudication
of the fine were objectioniable. This would îîot be su in a
conviction before a mialgistraite, becauseof a lon~g established
rule to tlîat effect, but it is su in the order of a magistrate;
sec Patley on Convictions, 7th ed., 1170. Tho Court is not,in
thi8 case, b)ound by deci-sions relating te magistraLes' con-
victions, but is at Iibetytà to apply a reýasonablo interpreta-
tion Lu the proceediug(s. Se Litidsa3 ' v. Leigh, Il Q. B.
45 0. But, asc there was nuo aulthority in the Judge below Lu
issuie the icuriiniitienàt unider wlîch the prisuner is lheld, after
the pruceedinigs hiad beeni remuved by certiorari, LIe de-

fenantshuldbedscargd.Order accordingly. Nocosts.

BRITrON, J. APRIL 9TH, 1903.

CAREW v. GRAND TRUNK R. W. CO,
Rai/ay Far VrosÎn 1Duy /0 1 4 v&Ra wAc y A, t f R 888-

PlaniffwasLIeowlier or thie South haîtf of lot 15 in1 the
*3rd ecce'ion of the tuwn.Iship) of E111ily, except the right of
w'ay odfunswhio had purchaýtýed imid for. theirroad ini
188.2. 1tilitiff ow11i1ug (lie ld 011 both sides of tIc rail-
way, brougît Ili iý a toL cotupel deufeudanltts to construct
a cr-ossingt su thaýt ILiitiff~cani properly wvork bis farm.

R. Ruddyv, Millbrook, for plaintitE.
W. Rt. Rýîddell, K. C., for defendanuts.
BR1iTTýN, J., held that the undisputed material faicts

brougît the catse wiîthin Ontario Lanid- and Ol o. v. Can-
ada Southern R.W.Co., 1 O.L.R. 21.5, and therewasnothing
in Lhe differenit statutes affecting Lhe Midland Railway Curn-
pan-y, by whiomi the portîi of dfnat'road in question
was con structed, to rcinider th atdýieci s iun inapplicable. Plain-
tiff could niot mierely as proprietor of lands along the railway
invke the aid] ut tiie originial sec. 13, mnade part of thc Act
of inicorporation of the P'eterborougli and Port Hope Rail-
way Company, to compel defendanuts to cunstruct a farm


