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found the netting or sereen used to break or redluce the escape

of cinders, in a very bail condition; it had 3 holes in it, 2

of which. were described as large enough to admit a ma-n's
3 fingers. Admittedly a screen in that condition was defec-

tive and unfit for the purpose intended, and would be a souirce

of danger in allowing large cinders to escape. It was in

evidence for the defendants that the locomotive had been in~-

spected on 2lst April, and a witness who insbected it sworp-

that on that day he did not lind any such holes and waa sure

they did not exist on that day. iFrom its condition on thie

23rd it is inconceivable to me, in the absence of any evidenoe

of any accident acounting for the lioles in the screen during

its use on the 22nd, that it could have been properly inspected

on the 2lst, and, in my opinion, it wa.s not properly

inspected before it left for thre trip on the 22nd.

If it had been properly' ins'pectcd, which it was the

dut-y of tbe defendants to'have done, the defeets could have

been-discovered. I arn, therefore, of the opinion that the

plaintiff has established negligence entitling hini to recover,
and I fix thre amount of bis loss on 22nd April, 1908, at $300,
and direct judgment to be entered for that suni with costs,
not including costs in respect of his claini for thre July

fire, as to which I make no order for costa,;.
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