
to a Divisional Court, or ta the Countv Court, excepJt that
in jury cases if a new trial is rnoved for, either alone or com-
bined with or as an alternative for any other relief, the
motion must be mnade ta the County Court, and no furiher
appeal is given te, either party. A motion for a new trial,
on the ground of discovery of new evidence or tbe like. niust
be made, hoth in jury and non-jury cases, ta the County
Court, and no furthcr appeal is gcivcn ta either party.

Where a party having the right to appeal, either ta a
Divisional Court, or ta the County Court, elects to apneal ta
the latter Court, he bas nia further righit of appeal, but the
opposite parti' bas the right ta appeal to the Iligh Court.
Sub-secs. 1, 2, and 5 govern the present case, and not sub-
sec. 3. Brown v. Carpenter, 27 O. IL. 412, Irvine v. Sparks,
31 O. R. 603, do not'assist tlie respondent. The objection
therefore faîls. On the mernts . . . the order below is
reverse(1 ani the judgment restored with costs here and below
ta plaintiff.

D)avis, Cook, & Smith, Toronto, solicitors for plaintiff.
R1. C. LeVesconte, Toronto, solicitor for defendants.

MERFDITI-, C.J. .JANUJARY 9Tm, 1902.
JiOUNT, J.

DIVISIONAL COURT.

lMcCITINNESS v. McGI'INNESS.
Cr-edilors' Relief A ct-Dfferent Crediiors' ErclosSl

of Laend under Second -Exeut&m withîlb One Ya-ot
-Adverliserniel is Seizure, and Second Creditor EniUedf
to hs Costs.
Appeal by E. C,. Porter. first execution credîtor of plain-

tiff, from order or Judge of County9 Court of Hastings, sot-
ting aside the sri'scsheme for distribution of proceeds
of sale of land under execution, and directing that the casts
of the defendant in this action, the second execution credi-
tor, should, unden R. S. O. ch. 78, sec. 26, be paid first out
of the proceeds, because the lands were sold under the second
writ. BaHi writs being in the sherîff's bands, the second
execution creditor, before the expiny of a yean, directed the
sherîff ta sel], and he aeeordingly pnoceeded ta advertise the
landis for sale, and sold aften the vear.

W. H1. Wallbridge, for appellant.
IL. L. iDrayton, for respondent.
Judgment of the Court was (ielivered hy MRDTT

C.J.-The advertisement was in law the seizure of the lands
under the second writ, and the sale was also under it, and.
thene was no seizure non sale under the first wnit. The case


