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PE9ACTICE-PARTIE8--COUTEECLAIV--JONDECR 0IF TRUlD PARTY
Ag DEFENDANT TO COUNTERCLA~M-RELIEF CLAIME') AGAINST
DEFENDANTS TO COtTNTERCLIAU IN ALTIEBNATJVIh-JOLNDM.
0F DIFFEEENT CAUSES 0F AMZON IN COUXTERCLAIX.

Smith 'v. Bu8kelt (1919) 2 N.B. 362. This wue an action for i
price of gouda sold and delivered. The defendant by hie defence
pleadeci that the gouda were not delivered in good. condition, and
that the plaintiff committed a breach of an iinplied term of the
contract to pack the goode properly. Re also raised the same
points by way of counterclair againet the plaintiff and to the
counterclaim. he added as defendaats a railway company to whom
the gouda had been delivered for t 3flsrnisiof to tL defendant;
ciairning alternatively againet them damages, in caue the goods.
had been delivered in good condition, for negligence. The plaintiff
moved to strike out the railway company, as defendante in the
counterclairn but Roche, J., refused the motion and the Court of
Appeal (Warrington and Duke, L.JJ.) a1frmed hie deciaion, being
of the opinion that although the <clainis were not strictly alternative,
so as to be rnutually exclusive, yet that the rel-ef clainied againet
the railway wus suffci-ently " connecteâ with the original subject of
the cause or matter" withi sec. 24(3) of the Judicature Act (Ont.
Jud. Act, sec. 16 (d)), te enable the dlaim against the raiiway
company to be joined with the claimn againet the plaintiff.

SOLDIER'B WILL-TESTAMENTARY INTfiNTION-CODICIL-LiETTEi
CONTAININO INSTRUTYIO0NS TO ALTER WILL--INTXUCTIONS
RELATING ALSO TO REAL ESTATE--WILLs ACT (1 VICT., C.

îU 26, S. 11)-(R.S.O. c. 120, o. 14).

Godnuzn v. Godmcin (1914) P. 2.19. In this case a testator,
having nmade a will in 1915 deallng -with hie real and personal estate
ini d ie form, subsequently enlisted se a soldier, and in 1917 wrote ah letter directing certain changes in hie will which. purported. b affect
both the disposition of hie real and personal estates. The question
at issue wae 'whether this letter wae sufficient, as a soldier's will, so
as bo be entitled bo probate as a codicil. Horridge, J., held that the
letter would, if it had been confined to the personal estate, have
been a good soldierls will, and as such, entitled bo probate s a,
codicil; but he held tliat the fact that it also deait with realty,
anid the disposition thereby purported bo be made of it, was e mi, ed
Up with the personal estate it wue impossible bo disentangle it,

j therefore the letter was flot valid even as to the pereonalty.
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