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Lord Cranworth in Leabý, Ckth Co. v. American Leather Cloth Co., il
H.L.C. 523, Il E.R. 1485, 35 L.J., Ch. 61, gives the f ollowing definition:-

"A trade-msrk, properly so-calletd, may be described as a particular mark
or syniboi, used by a peraon for the purpose of denoting that the article to
whieh it àe affixed is sold or manufaotured by hinw or by hie authority or that
hie carnies on busin.ess et a particular place."

Clifford, J., in MeLean v. Fleming. 69 U.S. 245, 254, said: "A trade-xnark
may aonaist of a naine, syxnbol, letter, forin ord ,viee, if adapted and usce by
a manufftturý,- or inerehant in order to designe te the goods be manufactures
or Selle, te distinguish the saine froin those mav.ufnotured or sold by another,
te the end that the goods may be known in tl te market as his and to enable
hlma te secure such profits as resuit from bis reputatien for skill, industry,
and fidelity."

ENGLisii ACT OF 1905.-Sec. 9 of the present English Act. that of 1905,
reads in part:-

9. A registrable trade-mark mnust contain or consist of at leaet cite of the
follewing essential particularas-

(1) The .îame of a company, individual or firin represented in a special
or partieular nianner;

î (2 T'nes ointre oft :pplic:nt for registration or seine predecessor

(4)A wrd r wrdshaving ne direct reference to the eharacter or quality
of he ood, ad nt bingaocording te its ordinary signification, a geo-

graphical naine or a surname;
(5) Any other distinctive mark, but a naine, signature, or word or word8,

other than such as fall within th2 description in the above paragraphs 1, 2, 3.
and 4 shail not, except by ordnr cf the Board of Trade, or the Court, be daemed
a distinctive mark,

DISTINCTIONs BTWEPN ENGLIsE AND CANADiAN AcTs.-lt is clear that
the above definition imposes limitations nlot in the Canadien M.tatute. In

j the Supreme Court in New York~ Herl v. Ottawaz Citizen (1908), 41 Can.
.C.R. 229, affirming 12 Can. Ex. 229, Idington, J., said: "0ur statutes

and the Engliah Acts arc se diffarent that, except for the f undamental purpose
of deterxnining whether any device used, rnay in its manner of use, ba or net
ha a subject ef such property as exists in law ini trade-mark, the Englieh
cases are net very halpf ut"

Distinctions between the Canadian and English statutes have been poirited
o ut in Smaith v. Fair, 14 0.R. 729; Frovident C/wmical Work8e v. Canadian
Chemnical Co., 4 0.L.R., at p. 549; Fruit etive8 v. La Comtpanie Pharmaceutique
de La Croix Rouge (1912), 8 D.L.R. 917, 14 Can. Ex. 30.

je.- The more important distinctions are-
(1) The Canadian Act makea ail marks, naines, labels, brande, pr4okages,

or other business devicas " whleh centain the essentials necessary te constitute
atraode-markll registrabla. The, Engleh Registration Acta defina ks

trade-marks are regiatrable. Most of the English decisions are conoerned
with the interpretation of the delinition of the Act and net with tht broad
question et what constitutes the essentials of a trade-mark. Unregistered


