
CANADA LAW -JOURNAL.

tiiory prohibition thereof it is nlot illegal for a itnunieillitlit% in
the b<nii /1</ exereise of its diseretion. aînd to carry out ant unider-
t;tkiing- witb a ratepayer to refr-ain fron eollee-tiitw the taxes
levied on the Iattcr'm propcrly ovcr anid above a fixed annmal
suin stipulated for.

I>cr I)uff and Brodeur. JJ. :-.A r-atepayer bas no status to
iuainitain ant action to conîpel the rnuniicipality to colleet the bal-
aucee of such taxPs.

ludgnîent of the Appellate Division. 28 OULR. 593, affitîd.
IV- N. Tilirni, for the appellant. Armoier, K-C.. for the re-

sponident.

Que. I YD IVO:. WVEILSTI lOct. 131.

oif oct ion-. Ipproprizt< r(l /idf- l'led in -Prac lire.

A1 partniership). consisting of I-I. and W. whiehi was to expire
h1,. effitîxion of tinte on 31st l)eember. ."912, held a lease of
1ivardXîous îu'opertv in Mont real. oif which the terni expircd on
the 3Oth April. 1913. Dnriing hIe absciwc of IL. in September.
1912. a nd ivithoiut atitlioni.% fromn hlmi b (Io so. W. obtaiiied
at renewal of the leas? for three years. fromnt the Isi of May then
followitj. whieb was r-epuia«tedlh I mi n is t'eturn to Moni-
t rea 1 lit aui a-nt 011 Il. to have i lit reîiewal lease deae
mmili antd void. there %vas un evideuiev Io shcw that the partner,-
shi1' bail profited bY bthe renewval ilsea the timue the act ion %vas
brolight.

11<li < tThe < bief .Justie and B rodet. J.. dissenting). that
the pliitiff bail «i suiflicient interest to enable hiimu to nmiutain
the action ami obtain a deelaration that the leas8e wvas not bîud-
in g illimt t he parti iers i p or n pou h bi tsel f a s a mii ber of thle
fil-il.

Iir FitzJ)at iek. VA.. disseti ig. lit thle P>rovine of Quieb)ei
'lislil ot ai conlsigtenit pleatdîuig is essent i alid, a1. the plait]-
lini' <11< iot brilig his aütiomi to ohtajui relief front bis obligationî
muder the reea;l lease. lut îniet''y ti lutve that 1 aîse deela redl
iîlil(] v.id. lie eould luot. ini tbe netion as bronghit. bave .1 de.

ci ation that tbh' leaý%e ivas 1101 bîudîniig. Fo'rius v.. Ilkinson
l>vke. K.B., 40), referred bo.

J><; Btrodeur. 1. <isseliting. AN t be evidleilec shewveî thbat
tlIIIV Cii Oif Ibclle 111b ee I)CC i bta d iiicrenstne


