
-PAIMENT INTO OOURT-INrsaz.OCUTOavY MOTION-ADMISSION BV PSFENDANT.

(te re Bepiton, R/letion v. PilerS (t899) i Ch. 39, the defendant
had sold certain shares and received the proceeds ; the shares were
clairmed by the plaintiff to have been his property, and he claimed
ta bc entitled--to- the proceeds, which the prescrit action was brought
ta recover. Before the trial the plaintiff appiied on motion to
-comnpel'tlie defendant to pay the proceeds of the sale into Court.
Tiie defendant admitted the sale and receipt of the proceeds, but
hc deposed: " Before any question was raisedi as to the transfers,
1 ii) good fait'l paid away and disposed of the purchase moncy, in
thec belief that 1 was entitled thereto, and no part thereof is now in
111Y hands, and I have no power over the shares or any of thern";
North, J., was of opinion that, as the defendant had failed to swear
tlial the purchase monty was flot under his contrai, as he had done
ini regard to the shares, his affidavit was insufficient, and he ordered
liiii tu pay in the money within a month.

DISCOVERY--PitODUCrION OF D)OCUMENTS-PaIVILEGE- PRACTICE,.

(;aldstone v. WilWains (1899) 1 Ch. 4Y, is a decision of Stirling, J.,
0o1 il question of practice, The point arose on an application by
defendants to cornpel the plaintiff to produce certain documents
for the purpose of discovery. The documents in question were
(i) certain accounts prepared under the iplaintiff's solicitor's
direction for the purpose of a previous suit brought by the
plaintiff against another party, and (2) the depositions of such
other party taken in the former action, and in which the accounts
ahovc referred to had been exhibited to the deponent and marked

aan exhibit. Stirling, J., held that the accounts in question were
originally privileged as being documents prepared for the plaintiff's
solicitor for. the purpose of lîtigation ; that, although this privilege
hiid been waived by the production of the accounits to the defendant
iii the former suit, yet it had not been wvaived as against ail persans,
alid, notwithstanding the waiver of priviloge in the former suit, the
jpliintiff wvas stili cntitled to dlaim that they were privileged from
pîroduction in the present action: but as regards the depositions,
h(- was of opinion that they had been filed in court and had
bec,me publici juris, and no privilege could be clairned for themn,
aild the defendants were therefore entitled ta production thereaf.
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