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ST. JOHN COUNTY COURT.

Forbes, J.] R. V. C. W. BRtitNNAN. [Dec. 10, i88ý.

C. 7. Act. c. wo6, R. S. can. -Sale on board .tteaer-Sale by agent.
The defendant is the captain and part owner of the steamer IlMay

"'~* Queenl' plying on the river St. John between the citiescf St. John and Freder-
icton. By an agreemnent between the owners of the steamer and one George

* Brennan the latter had the riglit to supply and sel! mieals and refreshments tô
passengers at bis own profit in considei-ation of discharging the duties of
steward and providing the necessary help therefor. He was also paid a salary
by the owner of the steaimer to assist in collecting passenger fares. The
Canada Temiperance Act, c. îo6, R.S.C., is in force in the County of Queen.
Wbile ilie steainer wvas lying at Chipmnan, in that county, George Brennan sold
liquors on board the steamner, and an information was laid against the defend-
ont under the above Act. By s. 100 of the Act IlEvery one who, by himself,
his clerk, servant or agent, exposes or keeps for sale, or directly or indirçctly
on any pretence or by an>' device, selîs or barters, or in coinsideration, etc.
2. Everyone wmho, in the eniploymient or iii the preinises of another, so exposes
or keeps for sale, or seils, or barters, or-gives in violation of the second part of

:Î0 thîs Act, any intoxicating liquor, is equally guilty %vith the principal," etc. On
an appeal fromn a conviction of the defendant:

He/d, that the conviction should be quashed.
F. A. Mcc'//y, for the rosecution. J.R. Jhunn, for defendant.

P~rovince of p~rince lebwarb 301anb.
SUPREME COURT.

Full Court.] EX PARTE MUi.RS. [Dec. 13, 1897.
Canadaz Teniperanee A c- Certioradi - Trans,/er of /4quor in bond.

-.. î,Application for certiorari to quash a conviction under the C. T. Act by
the stipendary magistrate of the citv of Chaiîiottetoin.

The applicant Morris had certain liquor in the bone d warehouse with
the duty unpaid. While the goods in question were in bond he transferred

Z2 ~themn to ont C., who paid the duty thereon and remioved them. Under these
r.ircumstances the ulagistr-ate fined Mvorris for an infraction of the C. T. Act.

~ .~ lie/d (HODGSON, J , .dissenting), that the conviction %v'as rîght, there
having been a sale when the said Art was in force.

Per HODGsoN, J., that thîe conviction was wrong, and should be quashed.
That the C. 'Il Act does not, nor ever was intended tr% apply to mercantile
transactions such as this. That liquorq in bond may be, and often are,
retransferred out of the country, and that the transfer of londed goods create
legal obligations between the trans;.ree and the sovereign, incompatible with

~îIfr~;~Othe commission of a crime, which, under tbe C. 'r. Act, a sale of liquor is.
Stewart, Q.C., for rule. Morson, Q.C., contra.


