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DI5COVFRV-DOCUMENT TENIIING TO CI INATE -OBJECTION To DISCOVXRY. 1<0W
7O 89 TANEN-" OTHRR PARTY,".-Ord. xi. r. x2-Ont. Rule 439.)

Ini Spokes v. Thie Groivernor and [. E. Ny. H'oIel, (189,P) 2

Q.B. 124, the Court of Appeal (Smith and Chitty, L.Jj.) deter-
mine that where in an action brought by a shareholder against
the company, the directors and another shareholder, alleging a
conspiracy to defraud the company, and that t1he conapany
had been defrauded thereby, aiid claiming damages, it is no
answer to an application for discovtcry by the defendants, nor
a ground for setting an order for discovery agaî-nst them
aside, that the discovery inay te~nd to criminate them. Such
an objection must be raised by oath ini answer to the order.
Also that the defendant conipany was in such a case Ilanother
party," and liable to be ordered to rnake discovery on the
applicatior of the plaintiff under ord. xxxi. r. 12 (see Ont.
Rule 439.)

STA-.tl-î op LiNITATIONS-MOKTGAGE-l'rRSON; CL.AIMINO VNOER M'nRTOAGE-

MOIRTGAGE AFTER STATUTE HAS rCOMINCFI) TO RUN AGAINST MORTGAGOR-

REAL PROPEMTY LIMITATION ACT, 1837 (7 W- 4, & 1 Vicr., c. 28)-(._.0

C. 111, 8 22).

Tzorntoz v. Franice (1897) 2 Q.B., 143, deals with a question
recently discussed in this journal (see ante pp. 93, 181, 21Q),

viz., the effect of the Statute of Limitations upon the right
of a mortgagee whose mortgage is executed after the statute
bas begun to run against bis mortgagor. The facts of the
case were as follows: In 1886 the owner of u.n undivideud
moiety of the land in question, whicîi had, during the pre.
vious A4even years, been in the sole possession of the owners
of the other moiety, rr.ortgaged. his nioiety; and in 1890, the
premises having in the nieantinie continued and being stili in
the possession of the owliers of the other moiety, he exe.
cuted a conveyance of his moiety subject to the rnortgage, to
the plain tiff, who subsequently paid off the mortgage. The
action was brought claiming a declaration that the plaintiff
was entitled to an equal undîvided moiety of the premises,
and the defendant relied on) the Statute of Limitations. The
Court of Appeal (Lord Esher, M.R., and Smiith and Chitty,
L.JJ.) affirming the judgment of Grantham, J.-though flot
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