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On applicic.do f the prisoner for bis release,
H#14 that the warrant was bad in not showing that the agent had juris-

diction a: the place where the offence was committed. BY s. 8 Of C. 39 Of 57-8
Vict. (D.), substituted for s. 117 Of the Indian Act, the agent would have juris-
dito ail over Manitoba, but there is no ground for intenâmnt that the
offknce was comftïited in Manitoba, when no place is sr 'ciffld. The learned
judge, however, ret'used to order the discharge of the prisoner, but ordered the
issue of a writ of habeas cops

.4fcMean,ç for the prisoner.
Aikins, Q.C., for the Indian Department.

TAYLOR~, C.J.] SMITH v. THE UNION BANK. [Dec. 4. 1894.

Interp!eader- Ownershio of crops gr&utn on e'an'ds urcktzsedfrom claimant on
credit 9vith sttitdation that crobs, when gi own, should be the jbroperty, of
lahonant-Execution intervenng.

This was an interpicader issue to determine whether a quantity of grain
seized under*execution in a suit by the batik against one Chapman was the
property of the plaintiff as against the banik. The grain was grown upon land
purchased in i89e by Chapnîan from Smnith upon credit. The agreement
ccntained the foilowing clause:

" Provided that ail grain and produce grown upon said premises shall be
and reniain the property or the party of the first part, and shall not b. removed
therefrom until the then current year's payment of principal money and
interest shall have been made without the authority cf the party cf the tinst part."

Chapmnan was in default in payment cf the instalments or purchase money,
but hie continued in possession of the land and raised the crops, which had
been seized, himself suppiying ail the seed Pnd work. A writ cf execution was
placed in the hands cf the sheriff in May, 1893, ànd the seizure was made in
Septemiber, 1894.

1.1eld, foliowing C?4#ord v. Logan, 9 M. R. 424, that when the crop in ques-
tion came into existence the ownership of it was in Chapinan, and the agree.
ment at mos: gave Smith an equitabie right te enter and talce the crop when
it came into existence, cr te cali for the execution ef a formai and legal mort-
gage upon it ; but when the crop came into existence in . 94, there being then
in the hands of the sheriff an executien against Chapman at the suit of the
batik, the crop was bound by it the instant it came into existence, and that the
legal right cf the banlc under the tuxecution teck effect before the equitabie
righ: cf Smith could be turned into a legal one. The equity 'naxim, qunio
ext témbore Patior est jure, appiies only as between persons holding equitable
interests which are in ail other respects equal, when pricnity of time gives the
better equity.

Verdict for the defendants,
A. D. Caineron for the plaintift.
Ewart, Q.C., for the defendants.


