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tradistinction to "'ta any person in trust or otherwise," thereby
rnaking the one refer only ta property devolving in trust and the
other ta property passing beneficially. But while this mav give a

Mit*

plausible meaning tr '.he w~hole section, and may appear ta recon-
cile ail difficulties, it may be doubted whether the words used
wvilJ bear out bis construction. According ta his interpretation,
the word " otherwise " should be taken ta mean " in any otherR
iduciary relation," but it is doubtful if the word can be tised in
that sense. The usual definition of "othermise " is -"in a different
marnner, "and it is submitted that the clause is intended ta read
as though it were " to any persan in trust or beneficia1lv." This
is certainly the r-nearýng of the word in the Act froin wvhich it is
taken, and in the Pennsylvania Act.

If this be correct, it renders the clau-, under discussion
superfinouls (at lcast in this connection), and the canjuniction
"or " rnust be used in the alternative ta sorne other portion of

the section. From the strict meaning of the words tised, and bv
observing the maniner in which the bection wvas framied, it wvould
appear that this portion of the section inust be read as follows,

Any intere.st therein or incarne therefromn which shall be voliin-
tarily transferred ta any persan in trust or otherwise (i.c., lune-
ticially) by deed, grant, or gift (wvhich shaîl be), made in con-
temlplation of the death of the grantor or bargainor, or (\\hiichi
ni ent ae or deh, o y ren ebcre in pesan sori buo-
mhh ent ae or ietendod ta teake %veffe iny peson orl en-
caine beneticially entitled in possu-ssioni or expectancv taoîi M
property or the incarne thereof," 3,haiI be subject, etc. The
alternative thus being betweun a - 11eed. grant, or gift, mnade in
contemplation of death," or intended ta take effect iii possession
after death, "or by reasan whereuf any persan shall becoine bene-
ficially entitled," etc. It will be noted that the words - ta any
persan in trust or otherwise" have been transposed, and placcd
after the verb " transferred," in the position they occupy in the
New York Act, and which seems ta be their logical position.

This construction, it inust be admitted, is directly opposed to j

the w~hole spirit of the Act, which by its title refers ta "' succes-
sions," or, in other \vords, ta transfers of property by death or
having sanrie relation ta death. But any ather accurate inter-
pretation has Leei looked for in vain, althauigh it inay be that ta
prevent the consequences ~.fwhat the Legisiature neyer antici-


