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accept the order. Ram sgaije Ifoiet col v. God-
smid, LR. z Ex. t09.

Appeal dismissed with couIs.
Camsron for the plaintiffs.
Pub/iado .o.r the defendants.

at winnipeg, L~ payingc expmnse of carrnage frntm
that place as follows :cash S...andI a note
satisfftctoy te you and payable at your offie il
Nvinnipeg for $ioo, due on the. firat day of
january, 1891 ; ditto, $go, due on the first day of
,Tanuary, 1892, witlliitereit, etc. ; and should
you ho unable for any reason te 611 this order,
1 %vill not hld youi responsible.'"

1: then %vent on to provide that the titie
slioul romnain in the conipany till the birider was
paid for in full and that Ilthis order is not bird-

ngo, ,rhe Pattersozi & lira, Co. (Ltd.) until re-
eived and i.Itified by themn at Winnipeg,"

'l'lie plaintiffs accepted the order in October,
but thie defendant was not notiied that they
had so accepte,( or ratified it, and the. only
coraiiiication mt aie received froin the plain-
tifTs ~as a letter in the latter part of August,
1890o, after bis harvest was cut, stating that the
binder was lield ready for him; before hereceived
iiis letter the defendant haci bouglit another

binder andti ld not take the plaintifis' binder
fronm tlhtii, or give the notes moentiotied in il
order. flic damages clainmed were the ainout
oi the two notes inentioned in the order.

T'he cnunty ju.dge entered a verdict ivi favor
of ille defendant.

/k/d, (i) The order mîust ho regarded as
enly a notice or proposal froin the defendant tc
purchase the hinder, and that until the plain-
tiffs accepted bis offer and in sonie way or other
conmmunicated their acceptance to lîini there
wvas no colîtract or agreemeont between the Par-
ties ; he plaintiffs accepted the order, b)ut their
acceptance was nover fornially conirîîunicatecl
to the defendant,

.2) miough the defendant's order did flot 6ix
any tinie within which it was to be accepted or
refused, yet the proposaI must ho taken to have
been open for acceptanco for a reasonable time,
and an acceptance in August, i890, of an offer
to pur(.hase made in October, iS89, was flot ani
acceptanco within a reasonable time. lebb's
Case, L.R. 4 Eq. 9, and cases ciîO.¶ ii Benjamni
on1 Sales, Page 40.

(3) It was flot necessary fôr the defendant,
Uînder the circunistances, to tiotify the plaintiffis
that hoe withclrew his order ; for tlîe order having
been given azîd not having been wiîlîdrawn by
the defendant, it rena'ned open i ùr the plain-
tifis' acceptance for a reasurzable timne, which
lime having expired the defendaitwseîîe
to assume that the plaintiffs did fo nedt
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Exainiitation of /ore:gner, fernporarily vllijit
jupisdiion-Identity of P<zrll's -Admission
of service by attorneuy.

Appeai from, an order of the Referee. It ap-
peared fromr the inaterial befoie the Referce
that au order for the. examination of the de-
fendant had been made on tIi. 13th day of
August, 1891i, and that on the same day a copy
of such order, and the appointment made in
pursuance.thereof for four o'clock of the i5tl,
August, i189t, had been served by a clerk of the
plaitiftPs attorney on a person whonî he sup-
posed to bo the defendant Whitton, but whoiii,
as appeared from his exaînination on his affi-
davit, lie did flot knciw personally, and had
never saen before. lt also appeared that the
person served with the order andi appointment
hand been skiown the original order and appoint-
ment, and had been tendered $1.25 condutt
money, whicli ho refnsed to accept. The only
evidence of service of the order an(. appoint'
mient onî the defenctant's attorney was an ad-
mission of service by a irni of attorneys on the
back of the order--"service admiitted on date.:'
It was objected by the defendant's counsel that
(a) the material before the court did flot show
the stateo f the cause, and that for' anything
that appearedjudgment niight have been signeti
against tlîe other defendant, in which case thie
defondant whose defence was now sought to be
struck out would b. excuseti frorm attending for
examinitton ;(b) tha'ý there was no evidence of
service of a copy of tF.e order and appointnient
on the defendant'à attoriiey the required 48 hours
befort the. time at wbich the examnîfation was
îr, bo held, As the. effect of such admission oi
service was only ta show that tbey were servedi
b.fe 7 o'clock of the 13th August ; (c) thint
there was flot sufficient tvidence that the pet-
son served wîîh tihe order and appoinînient was
the defendant and (d) tlft t bufficient conduct
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