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"'I)Pet PATTERSON, J.that althoug h A. had
ltfcent authority to sign the deed for L.,

thee was an agreement to compound the
ebWhich was binding on L., and the under-

stan~d.n
an that L. was to be paid in full would
cfraud Lipon the other creditors of A.4 Ppeal allowed with costs.
Qton) Q.C., for the appellant.
&ellbe for the respondent.

SCOTIA1 rrune 12.

O'BRIEN z/. COGSWELL.
ae.rtnî d taxes-Lien-Priority of mort-

9Qgead/e by Stalute- Construction of Act
ftIeaing Clause-Effeci and aplication of.

th ifàx City Assessment Act, 1 888, made

firsie"d thereon, except as against the Crown.
edafflrminý the judgment of the Court

'kttaW (21 N. S. Rep. 155, 279), that such lien
ached t) a lot assessed under the Act, inI
Peeece to a mortgage made before the Actw'3Passed.

0f rhe 1ct provided that in case of non-pay-
ent Ofr taxes assessed upon any lands there-

%ethe City collector should submit to the

tr bestaternent in duplicate of lands hiable
stt oîd for such non-payment, to which

Ai tnents the Mayor should affix bis signature
ttat te Seal of the Corporation ; one of such
clerk "Its should then be tlled with the city

ant n the other returned to the collector
t'a warrant annexed theieto, and in any

14 it r Other proceedîng relating to the assess-
4t tI the real estate therein mentioned, any

bt retsOr lists so signed and sealed should

fot0os f the assessment, etc. In a suit to
%IdS ea inortgage on land which had been

for taxes under this Act, the legality of the

ar"tand sale was attacked.
JPe PCSTRONG,TASCHEREAu, and GW'yNNE,
tat t0 make this provision operative to

falt defect in the assessment caused by
%t"nt Ogive a notice required by a previous
%h, W týas necessary for the defendants tO

1 8,allriatively that the statements had
"gn '1ed and sealed in duplicate and filed as

D4f by the Act ; and the production and
~%.One of such statements was not suffi-
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Per RITCHIE, C.J., and PATTERSON, J., that it
was sufficient to produce the statemnent returned
to the collector signed and se:iled as required,
and with the necessary warrant annexed, a nd
in the absence of evi1dence to the contrary, it
must be assunied that ail the proceedings were
regular, and that the provision of the statute
had been complied with.

The Act also provided that the deéd to a
purchaser of lands sold for taxes should be
conclusive evidence that ail the provisions with
reference to the sale had been complied with.

IZeld per STRONG,TASCHEREAU, and GWVNNE,
JJ., that this provision could only operate to
mnake the deed available to cure defects in the
proceedings connected with the sale, and would
not cover the failure to give notice of assess-
ment required before payment of the taxes
could be enforced.

Het'd, per RITCHIE, C.J., and PATTERSON, J.,
that the deed could not be invoked in the present
case to cure any defects in the proceedings, as
it was flot delivered to the purchaser until after
the suit commenced ; therefore, a failure to gi% e
notice that the land was liable to be sold for
taxes, which notice was required by the Act,
rendered the sale void.

Appeal dismissed with costs.
Sedýewick, Q.C., and Lyons, for appellant.
Las/t, Q. C., and McDona/d, for respon dents.
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PROVIDENCE WASHINGTON INSURANCE CO.

v. GEROWV.

Marine Znsurance- Construcionl of j6olicy-
Portion west coast of South A merica- Guano
Zdlands--Compmercial usage.

A vessel was insured for a voyage from Mel-
bourne to Valparaiso for orders, thence to a load-
ing port on the western coast of South America,
thence to United Kingdom. She went to Val-
paraiso, and from, there proceeded to Lobos, an
island from. twenty-five to forty miles off the
west coast of South America, where she loaded
guano and sailed for England. Having met
with heavy weather she returned to Valparaiso,
and a survey was held by which it appears that
to repair her would cost more than she would
be worth afterwards. The owner claimed pay.
ment under the policy for a constructive total
loss,which was resisted on the ground of devia-
tien in the vessel loading at a port off the coast.


