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o :1“’1 Per PATTERSON, J.,that although A. had
Yet o1, €Nt authority to sign the deed for L.,
t:{: was an agreement to compound the
ang; Ich was binding on L., and the under-
"g that L. was to be paid in full would
"aud upon the other creditors of A.
_E:E’Eal allowed with costs.
%%, Q.C., for the appellant.
“Wcombe for the respondent.
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;‘” nents and taxes— Lien—Priority of mort-

\'jg; Made by Statute—Construction of Act
“aling clause— Effect and application of.

‘hz:l:xHa]ifax City Assessment Act, 1888, n'lade
irgy “ees assessed on real estate in said city a
A n thereqn, except as against the Crown.

low (’2 affirming the judgment of the Court
tache ! N.S. Rep. 155, 279), that such lu?n

efere, o a lot assessed under the Act, in
Wag _C€ t0 a mortgage made before the Act

paSSQd'

llxente Act provided that in case of non-pay-
Unde, taxe.s assessed upon any lands there-
-Ma}’t);tvhe city collector should submit to the
to } 2 Statement in duplicate of lands liable
“alemesmd for such non-payment, to which
‘ang ,p Nts the Mayor should affix his signature
Stag me Seal of the Corporation ; one of such
cl!rk °0ts should then be filed with the city
With ad the other returned to the collector
it o, Warrant annexed theieto, and in any
ley, ther proceeding relating to the assess-
‘Mtggg, 1 the real estate therein mentioned, any
“Ats or lists so signed and sealed should

rec 8 . .
l‘kalit ®ived as conclusive evidence of the
f°re¢ Y of the assessment, etc. In a suit to

“Solg fO:e 3 mortgage on land which had been
sSm‘axes under this Act, the legality of the
Hor, S0t and sale was attacked.

I, th’al:e' STRONG, TASCHEREAU,and GWYNNE,

S - !0 make this provision operative to
.fa“‘lre efect in the assessment caused by
‘k‘tio O give a notice required by a previous

‘b"w * 1t was necessary for the defendants to
b""sia Tmatively that the statements had
Mgy e&ned and sealed in duplicate and filed as

Y the Act; and the production and
One of such statements was not suffi-

Per RITCHIE, C.]., and PATTERSON, ., thatit
was sufficient to produce the statement returned
to the collector signed and sezled as required,
and with the necessary warrant annexed, and
in the absence of evidence to the contrary, it
must be assumed that all the proceedings were
regular, and that the provision of the statute
had been complied with.

The Act also provided that the deed to a
purchaser of lands sold for taxes should be
conclusive evidence that all the provisions with
reference to the sale had been complied with.

Held,per STRONG, TASCHEREAU,and GWYNNE,
JJ., that this provision could only operate to
make the deed available to cure defects in the
proceedings connected with the sale, and would
not cover the failure to give notice of assess-
ment required before payment of the taxes
could be enforced.

Held, per RITCHIE, C.J., and PATTERSON, J.,
that the deed could not be invoked in the present
case to cure any defects in the proceedings, as
it was not delivered to the purchaser until after
the suit commenced ; therefore, a failure togive
notice that the land was liable to be sold for
taxes, which notice was required by the Act,
rendered the sale void.

Appeal dismissed with costs.

Sedy ewick, Q.C., and Lyons, for appellant.

Lash, Q.C., and McDonald, for respondents.
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PROVIDENCE WASHINGTON INSURANCE Co.
2. GEROW.

NEW BRUNSWICK.]

Marine Insurance—Construction of policy—
Port on west coast of South America—Guano
Islands—Commercial usage.

A vessel was insured for a voyage from Mel-
bourne to Valparaiso for orders, thence to a load-
ing port on the western coast of South America,
thence to United Kingdom. She went to Val-
paraiso, and from there proceeded to Lobos, an
island from twenty-five to forty miles off the
west coast of South America, where she loaded
guano and sailed for England. Having met
with heavy weather she returned to Valparaiso,
and a survey was held by which it appears that
to repair her would cost more than she would
be worth afterwards. The owner claimed pay-
ment under the policy for a constructive total
loss, which was resisted on the ground of devia-
tion in the vessel leading at a port off the coast,



