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IvcTavish ; what ho wanted that sum for, or
what use ho made of it, does flot very distinctly
a ppear ; the evideuce furnishes no ground for
supposing that he wanted it for any emergency
of business, or that ho applied it to any purpose
of wbich bis creditors, directly or indircctly,
got the advantage.

It does flot seem to me to be material for the
plaintiffs to make out that the jutent to prefer
was tbe assignor's sole jutent, or even principal
motive, in making the assigument. 1 think it
sufficient that the preference vas one intent, and
amn of opinion that any ether motive wbich oper-
ated with the assigner, was flot of sucb a cliarae-
ter as to render this iutent harmless ini reference
te the policy of the Act.

There vas some forcible argument at the bar
as to whetber notice by McTavish of bis debtor's
insolvency was material te the plaintitf's case ;
but it is uunecessary for me to express any
opinion ou that point, as I think he had 8uch
notice.

The Sherifi' is autborized by the 26lst section
of the Common Law Procodure Act to "lseize
specialties or other securities for money." A
fire policy under seai, after money bas become
payable thoreon, is certainly within these words;
aud I bave failed to, satisfy myseif that the filct
cf the amount; te ho paid not having been ascer-
taiued aud liquidated before the assigument. or
cf the policy being in a Mutual Insurance Cern-
pany-circumstances relied on by the dot'endant
-cnstitutes auy solid ground for boldinig that
the polioy was not within the meauing, ai well
as the words cf the statute. I must therefore
decree for the plaintiffs.

Part cf the consideration for the assignmeut
was money advanced at the time, but, the assign-
ment beiug void as a fraudulent preference,
McTavieb could net. I tbink, in equity, any
more than at law-Lempriere v. Pasley, 2 T. R.
485; Ayling v. Williams, 5 C. & P. 401 ; Feather-
aetone v. llutchïnson, Cro. Eliz. 199; Scott v.
.Àgilmore, 3 Taunt 226 ; Thomas v. Williams, 10
B. & C. 671 ; Ferguson v. Norman, 6 Se. 810;
.Hggdns Y. Pete, 4 Exb. 324-elaim to beld it as
a security for the advauce, or any part of it.

Atter the assigumnent, Cardoîl agreed witb tbe
Company te accept $.3O0 in fu, in respect of
his loss, sud the plaintiffs acquiesce iu this
agreement. I uuderstood ail parties te admit
that more than that sum was due the plaintiffs
on their execution. If se, the decree will be for
payment te the plaintiffs of that sum by the
Company, less the Company's costs cf this suit.
The plaintiffs will add the Company's costs to
tlîeir owu, and are entitled to botb against the
other defendants. If it is net admitted that so
mucb is cemiug te the plaintiffs ou their execu-
tien, there must ho a reference te ascertain the
ameutit.

CORRESPONDENCE.

The Question of Division Courts (bats.
Te TIE EDITeaS 0F TEEc LocAiL CeURTS' GAZETTE.

GE14TLENLEN,-Busi1Oss has fallon off in the
Division Courts so very perceptibly, that the
clerks in the country and sinall tewn courts,
who have for several years, by the exorcise cf
very gt-eat prudence and eonemy, maintained
their families on incemes net exceeding these
cf carpenters or inasens, are new reduced te
very near starvation peint. la it any crime
then I ask that they should charge all tl&ey
legally cait for their services ? Especially
since ail thoy can legally dlaim is such an
amount in cemparisen with the work which
has te be dont; for it as ne other mon have
been askod to accept.

I say fearlessly that ne body cf mon in
Canada have been werse paid, more unjustly
used, or more insulted by publie mon than the
respectable body cf Division Court Clerks of
the Province cf Ontario, and their Bailiffs.
The number cf those cf theni whe go beyond
the correct rendering cf the tariff in charging
costs, are I kuow, aud will continue te thiuk
until preef is givon, fitly represented by 0.

I de net know whether I amn Ilthe out
County Clerk" who is accused cf having
charged $4 on an application for new trial, by
yeur correspondent, or ne; but latoly on an
application fer a new trial, where eue cf the
parties lived eut cf the ccuuty aud sundry
papers sud notices had te be served requiring
transmission te the clerk cf the division in
which the party lived, the fees ameunted te
$3 36, cf which 30c. went te the F. F. for
judge's orders.

It cortainly is eut cf my memcry and
think eut cf that of the very IIeldest inhabi-
tant" when justice or law ceuld be get witheut
money or witheut price, or mercy either for
that matter, except in Ileaven. The Que"
judges are now I prosume paid by the publi4-
as the IlKinga judges" were formerly. Blut

I have net yet-heard of lawyers being paid bl
the public, uer, except in part, officers of the
courts either. And the Ccunty Court judg*'0
are paid froM the Fee Fund, se canet be sid
te be paid by the public in the sense that the
superier court judges are said te be. I 11
Toronto sud many ceunties, bailifl's dlaim, n
are allowed fées, varying frcm, 30 te 75c- Onl
returu cf executiens nulla bona," aud Verf
preperly se snd on gccd authority-that Of
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