
H*ve you any evidence to produce at to sherecter and partloelers of 
service of the accused?

" ***£* 1 have two 1 tarns to tender to you. One 1* the w.y.M.S <af 
2' llT7”™ "tlich 1 h»v* «yself certified es a true copy and tâte 
î£±Sr Partial lare of Service of the

recognise
* fSrekto! co J!?P 0Wn knOWle^9 thet to«y relate to to. accused be- 

A.78 - "les, sir

Siller* whose signature X
*,78

Just one brief note, sir. I refer the cour to K.8. (Can) 55,5.
it U ®..duly of e_i»xu»ee«uter to bring al the facts of a cis*

fully before a court In evidence etc etc-—Drunkenness- ts n.:
for the commission of an offence.
soldier do, not allege drunkenne
c omitted an offence with will cl
should bring out this fact to e
paragraph ’Drunkenness la
fence", that Is all 1 have

excuse
but If the charges «.gains 

as, arid he was drunk at the 
he is charged, the prose cut 

vldenca", Just the
no excuse for the cornais» lorn of art of-

. to say sir. ‘he evidence has been
droui'at k. 6r*ard and I be 11 eve i t aii awe ra e v&ry aleme n’t 
charge*

e he

on© part s that

of tfc*

their rank was called for. A he ref ore, 3/Sgt Vyvyan came te Ko# 1 I 
C.3.R.Ü. as a 3/Sgt Armourer. Nqw, S/Sgt Vyvyan has been an !
Acting 3/Sgt since the 1st of June 1940 and as you see by tne 
charge sheet he Is a private (*/s/8gt). He should have been con- 
i irmed In some rank I think. Somebody has slipped up. I have 
not been able to find out any reason why he should not have been 
confirmed. A,, fa as I can sea by all his records there Is noth In « 
I think derogator to 3/Sgt Vyvyan. a

id?"0,2®6 —d »**» read, Signed by the President, narked «g* ***4
P respectively and attached to the proceedings

a-,..,,»? WU|* eteteaient In Bttlgwtton <?Do.snl..ng Officer - dir, should not ths court now say whether they Tlai 
3;Sgt ^vyar. guilty ou the first charge?

Court -

m

iiÊËÈÉÈÈm

Defending dff ica? csa cl inas t-o fiPoss**â x&m1 n » t ht # w$, tnw s »

ÿîlProsecutor Cspt. P. J. Cornell, Se. 1 C.S.R.C. having beer, duly s*om Is 
questioned by the Court. 3 18

Court Is closed to consider 
‘he court Is re-opened

th- finding

THS PROSSCUTOR MAKES THS FOLLOWING CLOSING ADDRESS»

On the night or early morning of the 13th of August, S/Sct rmut 
was obviously drunk. I think that has been satisfactorily r-oven 
by toe witnesses and S/Sgt Vyvyan admits it. "hen a man is* drunk 
he aoes not have full control of his actions and if he is dmmk 
enough he doesn't know what he is doing. I am of the opinions that 
3/Sgt 'yvyan as he has said was drunk enough so that ho didn't 
Know «hat he was doing and he doesn't remember toe Incident at all. 
I would therefore like to ask the court to take this Into mao sid
ération In their finding on toe first charge. S/Sgt Vyvyan could 
not plead guilty to the charge because he could not say himself 
that he had committed it. There were four witnesses brought - 

whom were substantial saying that he did strike the 
sentry, ‘lie fourth witness did not say that S/Sgt Vyvyan atw 
the sentry but that he saw a blow struck. I would like the court 
t0 take *“is ‘nt0 consideration when coming to a finding. »« vou 
car. see the M.F.M.6 of S/Sgt Vyvyan Is perfectly clean ~ *

“ourt - It Is not before us yet. He have not yet made a finding ar.d you 
w.ll be given an opportunity later to speak on the matter of char
acter

Defending Officer - Then that Is all I have to say now, sir
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