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yet there were ini truthl diseveries in the moînth of N'o-
vember, and that it was in respect of these that the appli-
cation was mnade for the issue of the leases, and that the
statemnent a" to the disceveries in December was a inistake.
;That is, a case to bec established by the appt'llants, ini
respect of which the onus w"s upen thi, A'tid it wotild be
quite suficient to dispose of it, te lind titat the appeliant.,;
failed in their effort to establish il, that the ev ideijue upon,
which they souglit te î,rove the tact of diseoveries ini No-
veniber eoulii not be relied on, aîid vaýs insufijeient to cu-
yinee. 'The Chancellor camne te this cocl.usion, flot nîcrely,
as 1 understand him, acting upen a ruie oi evideiiet as 10>
the onus cf preof, but upon th* whoic tett i ony, and,
liaiving regard te ail the facts and iruîsice.Viewt'd
with or without regard te the questicon cf oiuS, the tosti-
înony fuiiy sustains the Chanceler's conllusionsl.

Having regard te the circumnstances cnieeted with) the
manner in which the application for th(- isstie of the leasesý
was miade, and supported by and thrcugh the intervention
of the apelatlargrave and lis seliter, ani the fact
thait the leaises were issued te lilîi along witlî his ce-defend-

ansin thisý actien, Rutherford and Williamîs, there is ne
room for the argument that the appelliant Ilargrave stands
in any better or stronger position as purchaser for value
or otherwisbe as a defendant in the action, than any othwr
part 'y to it. le deait directly with the Crown for the issue
of' the leases, anti le is one ef the parties namned as ljwseet-ý.
Ji, la truc, he says that this was donc at the ugeioîof
an, ofticial cf the Crewn lands departînent, aicd wa.s net the
resiuit cf his action, but that does not alter the faut tlat
the imiileaeýhed îinstrumiients issoud to 11cm. Ie lias noec
been ln tho. positioni cf a persen whn could, under theý an-
cienit prc ice o pleading the dee o f purehaser for value(
withjolt noie aemaintained that character, even if the
dlefence is OIn as aintthe Crown, a peint whieh it is
nlot nevessalry te tr inl this case.

lu rourngtule issuie et the less i ad esarl
te avaii inei i theafdvisa thrntralid
before thýe department, and it wnseuiaoy pnhunt
,atisfy himscif thatf they truly rcrsn' h at.Nom
eau he elev hiînself of this poiinb idîvuigto

voL x. o. w. . ; n. 9 -28


