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ACT TO AMEND THE LAw c

tion, conveyed or assigned to a purchaser or
rnortgagee, or the solicitor or agent of any
such seller or mortgagor, who shall, after the
passing of this Act, conceal any settlement,
deed, will or other instrument material to the
title, or any incumbrance, from the.purchaser
or mortgagee, or falsify any pedigree upon
which the title does or may depend, in order
to induce him to accept the title offered or
produced to him, with intent in any of such
cases to defraud, shall be guilty of a misde-
ineanor, and being found guilty, shall be liable,
at the discretion of the court, to suffer such
punishment, by fine or by imprisonment for
any time not exceeding two years, with or
without hard labor, or by both, as the court
sliall award, and shall also be liable to an ac-
tion for damages at the suit of the purchaser
or mortgagee, or those claiming under the
purchaser or mortgagee, for any loss sustained
by them or either or any of them, in conse-
quence of the settlement, deed, will or other
instrument or incumbrance so concealed, or of
any claim made by any person under such
pedigree, but whose right was concealed by
the falsification of such pedigree ; and in esti-
mating such damages where the estate shall
be recovered from such purchaser or mort-

gagee, or from those claiming under the pur-
chaser or mortgagee, regard shall be had to

any expenditure by them, or either or any of
them, in improvements on the land; but no

prosecution for any offence included in this
section, against any seller or mortgagor, or
any solicitor or agent, shall be commenced
without the sanction of Her Majesty's Attor-

ney General for Upper Canada, or in case that
office be vacant, of ler Majesty's Solicitor

General for Upper Canada; and no such sanc-
tion shall be given without such previous
notice of the application for leave to prosecute,
to the person intended to be prosecuted, as
the Attorney General or the Solicitor General.
(as the case may be) shall direct; and no
prosecution for concealment shall be sustained
unless a written demand of an abstract of title
was served by or on behalf of the purchaser
or mortgagee before the completion of the

purchase or mortgage.

INTERPRETATION CLAUSE.

21.-In the construction of the previous

rovisions in this Act, the term "land" shall

e taken to include all tenements and heredita-

ments, and any part or share of or estate or

interest in any tenements or hereditameats, of
what tenure or kind soever; and,

The term "mortgage" shall be taken to in-

clude every instrument by virtue whereof land

is in any manner conveyed, assigned, pledged
or charged as security for the repayment of

money or money's worth lent, and to be re-

conveyed, re-assigned or re-leased on satisfac-

tion of the debt; and

The term "niortgagor " shall be taken to in-

clude every person by whom any such convey-
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ance, assignment, pledge or charge as aforesaid
shall be made; and

The term "mortgagee" shal be taken to
include every person to whom or in whose
favour any such conveyance, assignment,
pledge or charge as aforesaid is made or trans-
ferred.

POWERS OF ATTORNEY.

22.-A power of attorney executed by a
married woman for the sale or conveyance ot
any real estate of or to which she is seized or
entitled in Upper Canada, or authorizing the
attorney to execute a deed barring or releasing
her dower in any lands or hereditaments in
Upper Canada, shall be valid both at law and
in equity; provided, (1) that she be examined
and a certificate indorsed on the power ot
attorney, as required in regard to deeds and
conveyances by a married woman under the
Consolidated Statutes for Upper Canada re-
spectively intituled, " An Act respecting
Dower," and "An Act respecting the con-
veyance of real estate by married women;
and provided (2) that her husband is a party
to and executes such power of attorney or the
deed or other instrument executed in pursu-
ance thereof, where the power is for the sale
or conveyance of her real estate.

23.-In case a power of attorney for the
sale or management of real or personal estate,
or for any other purpose, provides that the
same may be exercised in the name and on
the behalf of the heirs or devisees, executors
or administrators of the person executing the
same, or provides by any form of words, that
the same shall not be revoked by the death of
the person executing the same, such provision
shall be valid and effectual to all intents and
purposes both at law and in equity, according
to the tenor and effect thereof, and subject to
such conditions and restrictions, if any, as
may be therein contained.

24.-Independently of any such special
provision in a power of attorney, every pay-
ment made and every act done under and in
pursuance of any power of attorney, or any
power, whether in writing or verbal, and
whether expressly or impliedly given, or an
agency expressly or impliedly created after the
death of such person who gave such power or
created such agency, or after he has done
some act to avoid the power or agency, shall,
notwithstanding such death or act last afore-
said, be valid as respects every person party
to such payment or act, to whom the fact of
the death, or of the doing of such act as last
aforesaid was not known at the time of such
payment or act bond fide donc as aforesaid,
and as respects all claiming under such last
mentioned person.

DISTRIBUTION OF ASSETS.

25.-Where an executor. or adminstrator,
liable as such to the rents, covenants or agree-
ments contained in any lease or agreenent for
a lease granted or assigned to the testator or


