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righta, apart from the operation of the statute, are admittcdlv

superior to those of the person anthorized to institute the action.

The fundamental fiaw which euch a doctrine involves is so obvious

that Mr. Lefroy 's failure to perceive it ie eomewhat eurprising.

A statute which, either by ita express terîns, or by necessary im-

plication therefrom, provides both that a certain person may in-

stitute an action, and alco that it shall be determined in hie

favour. manifestly deals with iwo entirely distinct rightq, viz.,

an "adjective" and a "substantive" right. TJnder the B.N.A.

Act. a Provincial Legislature undoubtedly posees what may

for the purposes of the present discussion be assumed to hzý an

unlimited. power in respect of authorizing the institution of

actions in the Provincial courts. A statute by means of wvhich

this powcr is exercised bas relation to a mierely "adjective''

right, the situs of which cannot possibly be in dispute. But if

the Legis-iature undertakes to go further, and to declare that

the person authorized to ingtitute the action shall be succeseful

therein to the extent of recovcring the property which is the

suhject-matter of the proposed litigation, the statute is onc which

relates to a substantiv?ý right. aid. if the property, or an interest

therein. is claimed by a third person. its validity wvill obviouslv

depcnd upon the sitile of the property in question and of the

right of the rival claimant. The conclusion scems to be un-

avoida'ie. that a theory of ''civit rights" whieh ignores this

aspect of the matter and its controlling importance muet bc un-

sound. lIideed, 1 cannot rcsist the tcmptatioii of sufgesting

that su-h a tnéory andi the deductions drawn f romn it with respect

t,, the devision of thc Privy ('ouneil cannot be mnore aptly char-

acte izeil than by the eilegantly elassical phrase, "fine flower of

eonfused th-.nkinig," which Mfr. Lefroy deems to bc an appropri-

'ite description of portionis of my -'wn reasoning.

111 thnnk thpe. ,TpN. for tenchiing ine that wiird."

Assuredly it is only a very pronounced aees of the mnalady

of ''conifused thinking'' that could have iincapicitat",d myv critic

f rom realizing that the power of a Provincial Lcgislaturc to
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