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Permanent
Shapeliness

in

Outing Suits
There is only one thing 
that can make an Outing 
Suit hold its shape. 
That’s hand tailoring.

Summer Tweeds and 
Worsteds, Flannels and 
Serges, must be moulded 
in shape by hand—and 
held in shape ' by hand 
stitching —*■ in order to 
stay in shape.

Fit-Reform Outing Spits 
keep their style and their 
proportions, because 
they are hand tailored.

$15. up.
i*e

1201 Government St. Victoria, B. G
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Dealers in overalls and top

PLEASE TAKE NOTICE THAT “IRONCLAD”!
IS OCR REGISTERED TRADE MARK 

MAKERS OF SIMILAR GOODS ARE HEREBY WARNED 
NOT TO USE THE SAME. v

SHIRTS WILL 
BRAND 

AND OTHER

New.»tory J 
6 rooms, hall 
hot and cold 
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on 2 corner I 
Must be sold 
reduced td «
APPly OWN

Pauline & co Use The 
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VICTORIA, B. C.

Aid. Henderson retorted that Llm 
street was three blocks In length or 
the map, and when the Songheo. r” 
serve was thrown open It would he tll" 
main thoroughfare from the city h, 
Esquimalt.

Aid Ross declared that It 
street at all and would never 
sede Esquimau road. ,

The Mayor corroborated this vi«w 
Aid. Fullerton backed up Aid. Hen­

derson and considered it would be more 
to the advantage of the brewery to re­
build with brick on the old site than 
put up wooden sheds on a street from 
which they might be put off 
time without compensation.

City Solitieor Mann remarked that 
the brewery has had a wooden sh< i r,n 
Lime street for twenty-three year-.

Aid. Henderson reiterated, with 
phasis, that the council was doing this 
for the tramway company. Some 
seemed to want to benefit the 
In every way every chance.

“I take exception to your remarks ” 
said the Mayor. “They are .mcalied 
for and out of order.”

MAYOR CLASHES 
WITH ALDERMAN Yo

was no 
super- PROFES

RESENTS INSINUATION 

OF TRAMWAY MOTIVES
XBvertise:

cent per wo
per month. ■ 

month.per

Agreement With Silver Spring 
Brewery is Passed in Form 

of By-law.

at any
H. B. griff:

Government a

B
VICTORIA SCi 

ING, 1323 Dod 
ed or visited 
attention to 
tlon. Old or j 
private. O. Î

(From Friday’s Daily.)
The agreement reached with the Sil­

ver Spring Brewery Company, with ref­
erence to granting them a thirty-foot 
strip on Lime street in lieu of the 
equivalent space which the old Fair- 
all brewery buildings encroached on 
Esquimau road, was endorsed by the 
city council last night in the form of 
a, by-law.

During the course of the discussion 
there was a sharp passage between 
Aid. Henderson and Mayor Hall, thfc 
lie being passed.

A by-law for the establishment and 
expropriation of Esquinàalt road, be­
tween the western boundary of the 
Songhees reserve and the western side 
of Russell street, was introduced on 
Monday night and passed last night. 
The fifth clause of this conveys to the 
brewery "company the Lime street strip, 
and to it was added in committee a 
rider that the company agreed to erect 
no permanent buildings, and no build­
ings except of wood, on the strip, and 
that if the city ever required the land 
for street purposes it should get It 
back on payment of the then value of 
the buildings, with no compensation 
whatever for the land or for disturb­
ance of business.

City Solicitor Mann explained how 
the road had originally been laid ont 
as 66 feet wide, like all government 
roads,.although the actual roadway In 
use in early days was probably not 
over 30 feet. The solicitor stated that 
he and the city barrister had drawn 
the by-law up very carefully.

Aid. Henderson declared himself em­
phatically as entirely opposed to the 
deal being made with the brewery 
company. The city proposed to ruin 
a street which was a proper city street 
in every sense in order to make an 
irregular rpad, which was not- a city 
street, straight. This was a ridiculous 
position to place themselves in. There 
was no need to widen Esquimalt road 
at the point In question, as it was quite 
wide enough for all traffic and there 
had never been any trouble or con­
gestion, The result would he a big 
lawsuit, and all for no purpose he 
could see, unless it was to give the 
tramway company more room." The 
brewery should be allowed to rebuild 
on the old Site and Lime street be left 
intact.

In reply to Aid. Henderson the 
Mayor said the plan proposed would 
give a street of 50 feet wide instead of 
33 feet, and would give room for a 
sidewalk on the south side if the 
tramway line was put over. Lime street 
was only 200 feet,long anyway, and the 
local improvements the people wanted 
could not be placed on it.

one.%

company

“How are they out of order: n?ki>d 
j the alderman.

"I call you to order; you nr. 
speaking the truth when you say we 
are giving this to the tramway " his 
worship continued. “Some of us are 
voting for it and we are just as 
scientious as.you are.”

Aid. Henderson remarked that the 
council .had given the company the 
whole length of a street by tin 
works the other night, and this was 
another instance. He renewed his

DR. LEWIS 
Jewell Block,| 
etreetp, Victd 
Office, 557; Rjnot

Lam
oon- THOS. H. PAB 

surveyor, ro 
Victorla-

GEO. A- SMITj 
▼eyor, Albert 
timber limits I

pas

pro­
test against making one street crook­
ed in order to straighten another.

“Lime street is not a street, and it 
has a lot of .old junk on it,” said the 
Mayor. “I do not see why we cannot 
discuss these matters without throw­
ing out insinuations. To say that we 
are doing this for private individuals 
is as much as saying some one is doing 
it for private gain.”

Aid. Mable assured his colleagues 
that there had never been a suggestion 
of the tramway company in this con­
nection.
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Charles MurThe by-law was passed, one of the 

aldermen remarking jocularly to the 
Mayor arid the Ward One aldermen 
that now their heads would fall In the 
basket.
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Secretary of the United States Navy to 
Inspect Navy Yards in Fall;

MedWashington, May 21.—Secretary of 
the Navy Meyer will visit the Pacific 
coast next fall and inspect all the navy 
yards. The inspection will be continu­
ed with a view to determining whether 
the reorganization plan put into effect 
by secretary Newberry obtained.

MR. bergst
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MilGOVERNORSHIP OF ALASKA.
A. P. AUGUS- 

veying and c 
Bulkley Val]

Washington. D.C.. May 21.—The 
Senate yesterday confirmed the nomin­
ation of Walter E. Clarke for governor 
of Alaska. J. L. PARld 
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According to a well known American * 
Actreés. it costs more to produce a ptey , 
jn London than In New York. I

WM. F. GIBSON, Alberfti. B. C„ bullet 
and general contractor. Contracts tikk-en 
anywhere.

WANTED—Persons to grow mushrooms 
for us at home. Waste space in cellar, 
garden or farm can be made to yield $15 
to $25 per week. Send for illustrated 
booklet and full particulars. Montreal 
Supply

D. C. DOBSO 
Mandolin, 706

A.LF. WHITE, 
And Theory.Co., Montreal.

A* VICTORIA TIMES, TUESDAY, MAY 26, 1809.

SUNLIGHT
æ SOAP

SLOW WORK ON 
MILL BAY ROADBROTHER 

TOLD BROTHER
LITTLE ACTIVITY IS 

SHOWN BY CONTRACTORS
One Suffered for Fifteen Years, 

the Other for Thirteen.
The convincing powers of a 

monial were never more clearly shown 
than in the case of Mr. Hugh Brown. 
A brother, Lemuel Brown, of Avon­
dale, N.B., read in the paper about 
Hon. John Costigan being cured by 
“Fruit-a-tives.” Knowing the Senator 
would only endorse a medicine which 
had cured him, Mr. Lemuel Brown 
tried “Fruit-a-tives." They cured him 
of Chronic Indigestion and Constipa­
tion, so he urged his brother to try 
them.

testi-

Government Work is Not Likely 
to Be Completed for 

Years. / ALL OVER THE WORLD X
I thousands of housewives 1 
f use Sunlight Soap in prêt- 1 

erence to any other, because ] 
i It cleanses the clothes more , I 
1 thoroughly, and at half the J 
^ cost without Injury to I 

hands or fabric. Follow Æ 
directions. Æ

♦ -

Those interested in the construction 
of- the Mill Stream road which when 
completed Is to overcome the difficult 
climb at Goldstream, oh the Island 
trunk road, are becoming somewhat 
discouraged. The road whiqh the Mc­
Bride government promised some time 
ago is going forward at a very slow 
rate. At one time it was expected that 
the road would have been completed 
this year. That hope has long ago 
faded away. It is now a question whe­
ther the work will be done next year. 
Unless a very decided 
brought about it will not be completed 
until some time in 1911 or 1912, perhaps 
later.

With the assumption of office of Hon. 
Thos. Taylor It was reported that there 
would be a general awakening, and the 
hopes of all those Interested ran Ijljfh. 
As the summer wears on, however, tjbjey 
are awakening to the fact that little 
change is noticeable under the new 
regime. J. Hhggerty has two miles un­
der construction. There is six miles. at 
the other end surveyed, but the cen­
tral part of the seventeen or eighteen 
miles of road Included In the whole 
distance Is not yet located. It is pro­
ceeding slowly and there is not much 
activity shown, - it is reported in the 
surveying opérations.

The new road is regarded as one of 
especial value to Victoria and residents 
jvould like to see a- businesslike policy 
pursued with respect to it, as they 
might feel assured that by next sum­
mer at the farthest they could be sure 
of having a highway on the Island 
without grades.

•1»

GEORGE H. DEANE

MCTVED TO VICTORIAchange is

He Will Be Resident Inspector 
of Schools in Educational 

.Office.

«Hartland, N.B., Oct. 28th, 1967. 
“Three doctors told me that I had 

Liver Disease and serious Stomach 
Trouble. My stomach was very weak. 
I took their medicines for thirteen 
years and grew worse. My brother 
(who was cured of terrible Indigestion 
by "Fruit-a-tives" after suffering for 
15 years), recommended riie to try 
these wonderful tablets. I bought 
half a dozen boxes and have just fin­
ished the sixth. I eat all kinds of 
hearty foods without distress and am 
greatly improved in every way. “Fruit- 
a-tives” also cured the Chronic Con­
stipation which was so distressing in 

Lake Mohoflk, N. Y., May 21.—iAst my case.” 
night's session of the Lake Mohonk (Signed) HUGH BROWN,
conference on international arbitration 50c. a box, 6 boxes for $2.50; a trial 
was given up entirely to business men. box, 25c. At dealers or from Fruit-a- 
Chas. .Richardson, of Philadelphia, pre- fives. Limited, Ottawa, 
sented a report of a special commis­
sion showing that nearly two hundred 
leading chambers of commerce and MORE CHANGES 
boards of trade in the larger cities 
were co-operating with the conference 
in promoting international arbitration.
The committee urged upon business 
men that they should seize

Inspector George H. Deane, formerly 
principal of the Boys’ Central school in 
this city, will take up his residence here 
again. He has had his headquarters 
in Nelson since his appointment, but 
has now been named résident inspector 
of schools at Victoria and assistant in 
the education office. Mr. Deane 4 has 
many friends in Victoria who will be 
glad to welcome him back.

Other appointments appearing in this 
week’s Provincial Gazette are as fol­
lows :

Francis Milthorp Whitlow, of Kitse- 
las, to be a justice of the peace In and 
for the province of British Columbia.

William Avery, of Golden, to be a 
deputy game warden for the East 
Kootenay district.

Julius Wolff, of New Denver, to be 
acting mining recorder for the Slocah 
mining division from "the 23rd day of 
May, 1909, during the absence on leave 
of Angus Mclnnes, mining recorder.

H. L. Beresford, of Lockport,- Queen 
Charlotte Islands, to be deputy, mining 
recorder for the Queen Charlotte min­
ing division, with sub-recording office 
at Lockport. ,

Albert Sullivan, of Nelson, to be an 
inspector of public schools from the 
17th day of May, 1909.

William Sllversldes, of Skidegate, 
Queen Charlotte Islands, to be a 
deputy mining recorder for the "Queen 
Charlotte mining division, with sub­
recording office at Skidegate, In the 
place of John Mathers, resigned.

Richard Trlnder. of Kamloops, to be 
pn assistant timber inspector.

Newton R. Brown, to be > chief clerk 
in the office of the assessor for the New, 
Westminster assessment district, from 
the 29th day of October, 1908.

To be notaries public foi- the prov­
ince of British Columbiar

Henry Newton Boss and Charles 
Dawson Newton, of Prince Rupert; 
Joseph Dodd Allan, of the city of 
Vancouver, and Charles Harrison, S. 
M..'of Masset, Graham Island.

Alfred S. Hood, to be a registrar for 
the purposes of the Marriage Act, at 
Phoenix.

Richard Polly, of Vancpuver, and C. 
E. Ptttendrlgh, of New Westminster, 

vto be fishery overseers for the Fraser 
river district and provincial constables 
from the 20th day of May, 1969.

Business Men Speak at Inter­
national Conference at* 

Lake Mokonk.

GEORGE .WASHINGTON’S SWORD.

Washington, May 2(.—The sword of 
George Washington is now. the pro­
perty of the Daughters of the Ameri­
can Revolution, It was presented to 
the board of regents of the organiza­
tion by J. P. Morgan, through Miss 
-Amy Townsend, vice regent for the 
state op New York.

The sword is the one worn by Wash­
ington when he resigned commend of 
the array, December 23, 1783, and when 
he was inaugurated first president of 
the United States. In his will he 
wrote of the swtifd :

"It is not tq. .he unsheathed for the 
purpose of shedding bigod, except it be 
for self défenc%5 or in defence of the 
country and its rights, arid In the latter 
case, to keep ft unsheathed and to 
prefer falling with it in their hands to 
the relinquishment thereof.” i

IN U. S. TARIFF

every op-
K^tM/m^rof'sWnL^ Committee Accepts Proposals

Regarding White Lead 
and Cotton Seed Oil.

national différences, and against fur­
ther increase of armament.

Concluding, Mr. Richardson said: "It 
is within the power of business men to 
do more than any other class to create 
ih our own and other great nations a 
public, sentiment which no modern — Washington, May-—2L—The Senate 
government could afford to ignore. It 
should be said, moreover, that the pres­
ent is a most propitious time for ef- tarif£ bilI providing for a duty on an 
forts of this kind. There is a grow- extract °f chestnut bark used in tan- 
ing tendency towards that mental at- ninB and known as puebracho on cot- 
tltude which led Lord Salisbury, the ton seed oil and white lead. On each 
English prime minister, to write to the cf these articles the Senate-wag led by 
representative of Great Britain in the committee on'finance, although the 
Egyut that If their military friends committee was Induced to change Its 
could have their way they would want original suggestions on both white 
to garrison the moon in order to pre- leaa an<1 cotton seed oil. 
vent an invasifci , from Mars. The 
enormous recent and prospective in- <ee was originally. 2% cents per pound, 
crease in national armaments' in prob- but Mr. Curtis, who is a .member of the 
ably the most effective of all possible committee, suggested a reduction of V» 
agencies for arresting thé attention of of a cent per pound, bringing the figure 
the plain people and forcing them to down to 2% cents, and Mr. Aldrich ac- 
realize that ruinous outlays and rates cepted the reduction, 
of taxation that will paralyze the in-

yesterday distributed its attention 
among the three amendments In the

MAURETANIA SETS 

NEW WESTWARD RECORD

New York, May 21;—New westbound re­
cords were established by the Cunavd line 
steamer Mauretania, which arrived from 
Liverpool and Queenstown at 11.10 last 
night

According to Capt. Pritchard, the 
Mauretania cut thirteen minutes from 
her best previous record, and made an 
average hourly speed of 25.62 knots, as 
against her former record of 25.50,

The run frtfm Daunt’s Rock to Ambrose 
lightship' was made in four days 

sixteen hours and fifty-three minutes.

The lead duty fixed by thé coriimlt-

Probably the most Interesting 
dustries of the world will be the in- test of the day was that over the 
evitable result, if they fail to demand question as to whether there should 
and insist that their governments shall be any duty on cotton seed oil. 
unite In establishing and forever main- alors” Tillman, Bacon and Mahoney 
taining better methods than those of made an intense fight against the Sen- 
war for securing 
in the settlement 
differences.”

con-

channelSen-

WILL GO TO PRIVY COUNCIL.Justice and fairness ate provision fixing a tariff of three 
rif all iriternational cents a gallon, on the ground that it 

would Injure the sale of cotton seed, 
Short speeches were made by Isev- and after the' controversy had gone on 

eral delegates representing business for some time, Mr. Aldrich Withdrew 
organizations in different parts of the the provision.
country, represented by 50 or more « Offering an • amendment to .further 
delegates. reduce the duty oi quebracho. Senator

Lafollette declared that "thé tanning 
Industry was being driven to Canada, 
where quebracho is admitted free of 
duty. He declared that oak and hem­
lock have been killed" off, arid 
only the Inferior chestnut is left which 
could be used successfully to make ah 
extract to niix with the imported 
quebracho. By a Y i va voce vote" the 
duty recommended by the committee 
of half of one cent a pound 
agreed to.

In the debate that led to the with­
drawal of the cotton seed oil pro­
vision, Mr. A'ldrlch said Germany and 
other countries believed that If the 
American market were not protected 
It would be overflowed with foreign 
products.

STRIKE OF JAPANESE

IN HAWAII SPREADS
Winnipeg, May 21—At the sitting of 

the court of appeals yesterday J. C. 
O'Connor, acting (or the plaintiffs in 
Cotter vs. Osborne, known as the 
plumbers' case, moved to dismiss the 
petition presented by 
for leave to appeal direct to the privy 
council. The motion was opposed by 
H. W. A. Knott for the defendants.

After some discussion the applica­
tion was dismissed by the court unari-

Trouble Expected When the 
Plantation Owner’s Evict 

Laborers.

the defendants

WIRELESS BRINGS

now iiriously, Chief Justice Howell “Re­
marking that the case was one of Vdfy 
great importance to a large number of 
people Interested, and that if possible 
it was very desirable that the pofpts 
arising in the case should be settled 
by the highest court of the Empire.

Mr. Knott then appliefi to the court 
asking that his petition on behalf of 
the defendants for leave to appeal to 
the privy council stand until next term. 
This was granted.

Honolulu, May 21.—Japanese laborers 
on the Kahuhu plantation joined the 
strikers of Honolulu and Oahu planta­
tions, yesterday, and it is feared that 
the trouble’ will spread rapidly within 
the next few days. The Ewa strikers 
have been induced to return to work, 
but there is a strong sentiment among 
them to walk out a second time.

The Kahuhu laborers struck because 
of the' management’s refusal to dis­
charge four men whom the employees 
thought were spies.

A crisis is expected Saturday, when 
the planters attempt to evict the 
strikers from the lodgings which they 
have occupied free of charge. Notices 
of eviction have been torn up by the 
Japanese, who are dangerously defiant.

was

I LEAVE FOR ROME.

New York. May 21.—Delegates from 
many Catholic cb,iychee of this city to 
the number of 2,400 gathered at the 
steamship pier to say goodbye to, the 
Most Rev. Dr. Diomede Faléonto," the 
apostolic delegate to the United States, 
the Most Rev. Dr. John M. Farley, 
archbishop of the diocese of New Ydrk, 
and about a hundred dignitaries of the 
church, who sailed on the steamer 
Carpathia en route to Rome. Many of 
them will attend the golden jubilee of 
their alma mater, the North American 
college in Rome, and the apostolic dele­
gate will make a report to the pope on 
the condition of the Roman Catholic 
church in America.

COMMITTEE CONTINUES
ITS INVESTIGATIONS

Turns Attention to Accounts in 
Office of Washington 

State Auditor.

GOVERNMENT SUIT.

Alleges Combine Among Powder Com­
panies in the United States.

New York, May 21.—-Testimony was 
taken here yesterday in the action of 
the government against the E. I. Du­
pont Nemours Powder company and 
other companies on the ground that a 
combination exists to control the price 
of powder.

E. - C. Peters, New York sales agent 
for the Duponts, said it would be Im­
possible for his company to control 
prices. It was necessary occasionally, 
said Mr. Peters, to vary pslces to meet 
competition, but salesmen were first re­
quired to show that competitors had 
lowered quotations. Ôeorge F. Hamlin, 
general manager of the Philadelphia 
office of the Dupont company, gave si­
milar testimony.

WasL:,Olympia, May 21.—Governor 
Hay is maintaining silence as to his In­
tentions relative to calling a special 
session of the legislature. The govern­
or held a conference with the members 
of the legislative investigating com­
mittee Wednesday night, at the conclu­
sion of which the chief Executive 
stated he mjght make a statement for 
publication, 
governor refused to discuss the’ques­
tion of an extraordinary session.

The investigating committee is ex­
amining the accounts of- Sta* Auditor 
Clausen’s office. No statement as to 
when the committee’s report on the in­
vestigation of State Insurance Com­
missioner Schively’s office would be 
submitted to the governor could be ob­
tained yesterday.

BOSTON BROKERS FAIL.

Boston. _May. 21.—Withdrawal of ac­
counts and the bull markets are said 
to have been the causes of the failure 
yesterday of the. brokerage firms of 
Sederquest. Barry & Co., and Edward 
P. Cfammond & Co., both of this city.

Subsequently Involuntary bankruptcy 
petitions were filed against Sederquest, 
Barry & Co., and Chas. Weed was ap­
pointed receiver for the firm.

Both firms were members of the 
Consolidated Stock Exchange of New 
York. The Sederquest firm has num­
erous branches throughout New Eng­
land, and another place of business In 
New York. It was stated that the lia­
bilities of Sederquest, Barry & Co. 
would be found" to be comparatively 
small. The claims against them by the 
petitioners it) the bankruptcy proceed­
ings amount to $13,740.

Yesterday, however, the

THE FUTURE OF CANADA.

The most notable series of articles 
published in any periodical, con­

cerning the future of Canada commer­
cially, as forcasted by Sir Wilfrid "Lau­
rier,—now appearing in Collier’s. Con­
tributors, Premiers or Lieutenant Gov­
ernors of the nine provinces. First 
article May . 22nd, “Prince Edward Is­
land in 1950“ by Lieut, (joy. McKinnon.

ever
EARL GREY IS PATRON.

Winnipeg, May 21—Word 
ceived in this city last night that Earl 
Grey will accept the patronship of the 
Winnipeg Aero club.

was re-
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with navigation, unless the site there­
of has been approved by the governor 
in council, nor unless such bridge, 
boom, dam or aboiteau is built and 
maintained In accordance with plans 
approved by the governor in council.”

It is argued that this section only ap­
plies to dams erected in the navigable 
part of the river. This may be, but 
the section does not so read.

Section 19 of the same statute is as 
follows:,

“19. No owner or tenant of any saw­
mill, or any workman therein or other 
person shall throw or cause to be 
thrown, or suffer or permit to be 
thrown any sawdust, edgiiigs, slabs, 
bark or rubbish of any description 
whatsoever into any river, stream or 
other water, any part of which is nav­
igable water.”

natural» water-courses, ^whether usually 
containing water or not, and all rivers, 
creeks, and gulches, and all water 
power, not being waters) under the ex­
clusive jurisdiction of , the parliament 
of Canada.”

If I am correct in mjT view that the 
property in question, is i property of the 
Dominion embraced wit hin the mean­
ing of section 91 of th4 British North 
America Act, this Brijfish Columbia 
legislation does not cover the water in 
question. It it did, it viAould be so far 
ultra vires. On the other hand, if the 
contention of the deferidi.nts is correct 
that the Dominion bas e no higher 
rights than any other gralntee 
ownership of the landte and riprarian 
rights are concerned and are subject to 
local legislation, then the legislature of 
British Columbia would be supreme, 
t^rid unless the plaint! IT can make a 
case on the other branch, namely, as 
interfering with navlga tion, the Infor­
mation must be dismiss fd.

It is conceded that the waters in 
question are wholly within the limits 
of the railway belt transferred to the 
Dominion and consequently the owner­
ship of the lands would carry with it 
the bed of the lake and of the river and 
of the waters in any even(t where it is 
non-tidal. (See Fisheries Case, Attor­
ney-General of Cikpada W. Attorney- 
General of Ontario et al.) 1898, App. 
Cas. 700; Corporation of Ke nora v. Kee- 
watin, 16 O. L. R. 184.)

A question not passed b efore me is 
the defence raised by the 11th para­
graph of the defence that the proper 
forum is elsewhere. Esquimalt Water­
works Co. v. Corp. of City bf Victoria 
(1907). App. Cas. 499), page 510 of the 
report of which may be ref erred to as 
bearing on this defence.

Referee’s Report.

so far as
ij

.
This section is evidently to prevent 

the acts therein referred to being done 
on the unnavigable parts of a river so 
as to interfere with the navigable por­
tion.

In any event in my opinion the nav­
igability of a river cannot be destroyed 
by a diversion of the waters above.

At the opening of the reference coun­
cil for the defendants the Burrard 
Power Company, Ltd., admitted the 
truth of the allegations made in the 
4th paragraph of the information.

The referee also -finds the facts prov­
ed with the addition of pointing out 
that the point of return “at or near lot 
404” is not on the Ltllooet river, but 
on Kanaka creek. There is no appeal 
from this finding.

I think the plaintiff is entitled to the 
declaration claimed in paragraphs (a), 
(b) and (d) of the information, also to 
an Injunction if desired.

The defendants must pay the costs of 
the plaintiff, including the costs of the
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i I proceed now to deal with the ap- reference, 
peal of the defendants from the report 
of the referee. As I have stated, if 
my opinion on the main questions is 
correct, then the questions raised by 
the appeal are immaterial.

The first objection is , to the finding 
of fact in the 5th paragraph of the re­
port relating to the injury to the fish­
ing rights the property of the Domin­
ion as owners of the lands, including 
the beds of the river and lakes.
* The plaintiff, does not base his claim 

interference ' with any general

WORKING IN CAUSE

OF ARBITRATION

on any
law relating to the protection of fish. 
The claim is made as owners of the 

» lands yid waters. If the legislature 
of British Columbia ha^-e tihe right to 
pass the enactments in question* then 
the question of injury is immaterial.

I agree sdth the finding of the ref­
eree. The case is not one which can 
be remedied as argued by Mr. Lafleur 
by a fls1 ladder in the dam. This might 
be a remedy .if the wafers were; dam­
med up and overflowing the dam into 
the natural channel of the river, but 
here it is proposed to divert the waters 
away from the channel, practically 
leaving the river bejow the dam with 
very little water.

The next ground of appeal is from 
the finding of fact in the 7th para­
graph of the report to the effect that 
the Ltllooet river is a navigable river. 

It is admitted that the river as far 
s the Town 
mile or two 

navigable pi fact.
Mr. Lafleur confines his contention 

to that part of the river above the point 
to which it is conceded to be a navig­
able river. -I agree with the conten­
tion of the appellants. I do not think 
the river 4s navigable in fact in that 
portion of its course. Loose logs cafi 
be floated down during portions of the 
year, and smell boats partially poled 
and lined tip, but in my judgment this 
does not constitute that part of the 
river a navigable river. Were the law 
of the province of Quebec applicable it 
could not be considered even a float­
able river. Tanguay v. Canadian Elec­
tric Light Co. (40 S. C. R. 1.)

In 1871 it was enacted that “the civil 
and criminal laws of England as the 
same existed on the 19th November, 
1858. and so far as the same are not 
from lopal circumstances inapplicable, 
are and shall be in force In all parts 
of the colony of British Columbia.”

In Attorney-General v. Harrison (12 
Gr. 466). Chancellor Spragge deals fully 
with the fact that should be taken Into 
account in applying the test of navig­
ability. Queen v. Robertson (6 S. C. R. 
129) is applicable: also Bell v. Corpora­
tion of Quebec (6 App. Cas. 84.)

In the judgment ofxMr. Justice Ang­
lin in the Corporation of Kenora v. 
Keewattn (13 O. L. R. 237) there is a 
full discussion of the authorities. See 
also Attorney-General of Quebec v. 
Fraser (37 S. C. R. 577). applicable to 
the province of Quebec.

InterfereslWlth Navigation.
I do not discuss the question further 

for the reason that if the first point is 
decided, in favor of the plaintiff it is 
immaterial whether the upper reaches 
are navigable or not. If the first ques- 
t&m is decided adversely to the plain­
tiff, then if my view, which I will dis­
cuss later as to the interference with 
navigation, is sustained, it is equally 

j immaterial.
' If it be held that the legislature of

jBritish Columbia have power to enact 
£s they have done, and that there is no 
right in the plaintiff to have redress 
for interference with navigation, then 
it is equally immaterial.

I have dealt with the questions rais­
ed by the appeal as the defendants are 
entitled if thought advisable to ap­
peal to have the findings as they should 
in my opinion Tie. The report should be 
varied in accordance with my finding.

The contention of the plaintiff is that 
the diversion of the waters of the Lil- 
looet river will seriously interfere with 
the navigation of the river. The referee 
so finds, but whether as to the upper 
stretches, which I find non-navlgable, 
or the whole river, Is not quite clear.

Taking the evidence which Is volum­
inous. there does not seem to be much 
doubt but that the river below is 
rvlg^ble even without the flow of the 
tide. I tlftnk it equally clear that If 
the proposed diversion takes place 
there will be a very serious interfer­
ence with the navigability of th# river 
below. Can It be that because at the 
point of diversion the river is non-nav- 
igable nearly all the water can be di­
verted and practically ruin the naviga­
tion below?

j
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e bridge, and possibly 
yond, is both tidal and
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MUCH NEEDED RAIN

Frequent Downpours Since Ap­
paratus Was Installed on 

Island at Curacao.

The Hague, May 21.—That: the advent 
of the wireless In the wind swept arid 
Island of Curacao, of the coast of Vene­
zuela, brought rain and luxuriant vege­
tation is the word brought here by a 
steamer from the island.

Dry, dusty, and shrivelled, the island 
has lain under a tropical sun bereft of 
all but the scantiest vegetation, 
cently a wireless apparatus was Instal­
led. Rains have fallen frequently since 
that time, and the island is becoming 
a little emerald in the Carribean. Its 
dusty roads have been sprinkled, and 
its scant crops are plenished by down­
pours which in the belief of scientists 
have travelled with the aerial waves of 
the wireless.

Re-

HARVARD’S PRESIDENT.

Dr. Lowell Declares Policy of Universi­
ty Will Be Maintained.

Cambridge, Mass., May 21.—Dr. Ab­
bott Lawrence Lowell, the new presi­
dent of Harvard, made a virtual dec­
laration of his policy in response to 
an enthusiastic greeting by several 
hundred students, comprising 
known as “Government L.”

ill
; 1

his class 
The pres­

ident said that the present general 
policy of the university would be 
maintained, and that Harvard college 
would preserve the attitude towards 
the graduate department as formerly.

“Few things stand before us pre­
senting such serious problems as the 
American college,” he said. "Educa­
tors are attacking it on all sides. 
Many of them are not in sympathy 
with it and say that under its present 
status it has outlived its usefulness 

... ... v ^ „ 1 believe in the college as the core of
, No bridge, boom, dam or aboiteau academic life, and as such it will con- 

shail be constructed so as to interfere tlnue at Harvard.”

This is not basing the case upon any 
interference with riprarian rights, but 
testing it solely in respect to an in­
terference with navigation.

Most of the oases reported are cases 
in which the interference has occurred 
in the navigable portions of the river.

Section 4 of Cap. H5 of the Revised 
Statutes of Canada is as follows:
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