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"Sec 8. And ho «t furtiier emacteti hy the authority aforesaiti, construeti ta extenti ta liherate any negro subject te service, or ta
that ail bis blajosty's Conadian 8ubjects, within tihe Province of dischargo hlma frein the possession of his owuer, wba should bave
Quebc'c, the religions orders andi communities only excepted, may corne or been brought inio tho Province in conformity te the con-
aisa Iîald andi enjoy their propcrty and possessions, together with ditions of the act of 1790, or ébouiti have otherwiée comae in pos-
aIl customs andi usages relative thoreta, andi ail other civil rigbta, session of sny person by gift, bequest or purchase.
in se large, ample anti beneficial manner as if the aaid 1.roclama- The third section tieclare that, in ortier to prevent the continu-
tien, commissions, ordinances, and Cther nets andi instruments hRd ationocf elavcry within the Province, evcry chilti therenfter horn
neot been madie, andi as niny consist with their allegimnce ta his cf a negro woman whob vas a slave, should romain with hie or ber
inijesty, and sul'jection ta the Crown andi Parliament of Great mother or mistrcéis until such citilti shoutti arrive. at the age cf
liritain ; and that in ail matters of controyersy relative te praperty twenty-five years, and then ho free.
andi civil rigbts, resort shall ho bad ta the lave of Canada, as the At the request of the tiefendant the Court gave the following
rulo for the decision of the saine, and al] causes thot shali bercnfter instruction :
be instituted in any of the courts cf justice, te bie appointed wiith- Is. Il I negro slavery existed by virtue cf the laws andi oral-in and for the -aid ProT c h is rnsjesty, bis heirs anti succes- minces of the Frenchi Government in Canada, prier ta the acquisi-
sors, Ball, vitb respoýt=sc property and rigbts, bhedeternineti tion of that country hy the Englisb, anti if the articles cf capitula-
agreably ta the saiti laies sud customs cf Canada, until they shali tion, tbe treaty of cession, tho acte of Parliamentaotl774 nti 1700,be varied or altereti by any ordinanco that aah froin time in turne and the King's proclamation cf 1763 l>e correct copies cf the
bo passe in u aiti province," &c. genuine documents, thon negro slavery vas sanctioned andi per-

Fifth. Tbeactof the British Parlisment cf 1790, 30 Go. III, chap. mitcd ýby Isw in the country calleti the Province cf Canada,
27, entitled, "An Act for encouraging nov sottlers lu bis Males- (wbicb includes Mlontreal,) at aIl times from, the yesr 1760 ta tho
ty's plantations in Amierica," (87 Ilritish statutes at large 24,) as yoar 1790.
falloies: IlWhereas, it is oxpotiient hiat encouragemnt shoulti Anti aftervards at the plaiotiff's instance gave this: IlWhetber
ho given ta persons who are disposeti t corne anti scîf le in certain Rose vas lawfully a slave in Canada is a question for the jury to
cf bis Majesty's colonies and plantations in America anti the West decide fram the evidence on the trial."
Indues, ha it thereforo enacteti by the King's most excellent These two instructions are imcompafible andi bath cannat stand.
Mûjesty, hy nti with the ativice nti consent of tbe Lords spiritual Tho first declareti as a matter cf lav, the legality of the documents
anti temporal, anti commons in this prosent parliament assembleti, nameti in it, anti the Court in giving it assrmeti, that it vas its
nti hy the authority cf the saime, that froin and after the firat duty, and net the pravince of the jury, to pass on their nieaning
day of August, one thousanti soven hundreti and ninety, if any nadt operation. The second submitteti every proposition of lsw in
persan or persons, being a suhject or subjects of the territories or the case, to ho deteroinoot hy the jury. If it was a conclusion of
countries belonging ta the Unitedi States of Amorica, shahl corne laie from the documents read in osidence, ta ho decitiet by the
.îumi thence, together vrith bis or their family or familles, te, ûny Court, that slavery vas sanctioned ini Canada, it vas net proper
of tho Ballama or Bermuda or Somners Islands, or ta any part cf ta rofer the question vhethor or net it vas Iawfud ta the jury.
the Province of Quehec, or cf Nova Seotia, or any cf the territorles But if the last instruction vas propor, though inconsistent with
helonging te bis îllnjesty in North America, for the purposeocf re- the first, the tiefendant canuot complain, anti if the firat vas cor-
siing or settiing there, it shaht be la'wfui for any sncb person or rect, the other v.. -vrong, and vas calculateti te misiead the jury
persans, liaviog first obtaineti a licenso for that purpose froin the ta the defendant's prejudice. The qoality cf theso instructions
Gavernor, or lu bis ahsence the Lieutenant fiovernor cf saiti must he dotermineti b>' the question, vL.ethcr it is the dut>' of the
Islandi, colonies or provinces respectively, ta import into the saine Court or tbe jury ta construe a foreigo laie.
ln Britii-h ships ovueti by his MUajesty's subi ects, and navigated It i8 univereally adrnitted that courts do not talte juilicial nattce
accortiing te laie, any negroos, householti furniture, utensils of of the laies of a foreigu country, but the>' muet he proved as other
Itushantir> anti clotlîing free cf duty; provitiet aliesys, that sncb facts in a trial. It viii net be presumeti that a foreigu laie is lu
householti furoituro. utensils cf busbantir> anti clothing shahl not vriting, anti if it tioes not appear that it is vritteo, it may ho
in the vholo exceeti the value of fifry paunis for evcry vhite person proveti by parai. (Lutingaeon v. Maryland Ineurance Company, 6
that shahf bclang ta such famil>', anti the value cf fortyshillings for Cranch, 280.) But like the proof of ever>' ctber fact, the beat;
ever>' negro hrougbt b>' suob white persan ; anti if any disapute shahl evitience of which the samne la susceptible, mnust be produceti; anti
arise as ta the value of sucb bouseholti furniture, utensîls of bus- as a vitnesa may sperk cf tbe terme and nature of an uvritten
bandry, or clothing, the snme shal! ho hearti and dtieermineti b>' coutract, sa ho may testif>' of the existence of a foreign ]aw, but,
flic orhitratîon cf Olîrce British merchants, at thle port wbere the as wbeu the contents of a written instrument are sought te, be
saine shall ho imparteti, one cf sncbi British merchants te he ap- praveti, the instrument itself must he produced. Se foreigu writ-
pointeti by the Governar, or in bis absence hy the Lieutenant ton lava muest ho provod b>' tbe lae themselves. 2 Starkie's Ev.
tiovernor cf sncb Islandi or Province; or hy the Collecter of Cus- 831 ; Coaseoya Y. W1iIling, Pet. C. C. 229; Riobinson v. Clifford, 2
toms at sncb port, anti one by the person se ccming with his Wasb. C. C. L; United States Y. Ortegan, 4 Wash. C. C. 538;
family. Doudherty Y. Snyder, 151 Lery & R. 87 ; Kinney v. Clarluon, 1

Il. And be itfurther enacied. That ail sales or bargains for the John 894; Camparet v. Jkrneyan, 5 Black. 875; Gardiner v. Lewis,
sale of an>' negro, houEehold furniture, utensils cf husbanir>, or 7 43111 879; McNedl Y. Arnold, 17 Ark. 155. The English cases
clothing se importeti, wbich shal hoe matie within twelve calentiar are contratiictory. In Mitli.r v. llerntwicc, (4 Cam. 155.) Gibbs,
xnontbs after the importation of the same, (except ln cases cf the Ch. J. saiti: IlForeign laies, net vritten, are ta be proveti by the
bankruptcy cf the owner thereof, shalh be nuit andi voiti te ail paroi examination cf ituesseo f ompetentskill. But wbeuthoy
intents anti purposes vhatsoever."1 are in vriting, a copy properly authenticateti must be prodluceti."

The third anti lust section relates cnîy t0 tht oath of allegiance Whilst Lord Poumon, lu Baron De Botie's case (8 Atiai. anti El. N.
requireti to ho talion b>' tht imigrant. S. 250) perinitteti a vitness to speak of the effeot anti state of the

Sizth. Tht act of the Provincial Parliament cf Upper Canada, lav in Franco, resulting frein a decree, but Pattersen, J. dissenteti.
passeti Jul>' 9th, lo 98, (chap. VIII, 1 Rev. Stats. of Uppor Cana- lu this country tht question is weli settleti; but tht cases are net
da 18.) uniforra on the paint, vhether tht evitience cf tht existence cf a

The flrst section cf this net recites, that it is highly expedient ta foreign ]aw le atidressed in tht first instance to the court or ta the
abolish stavery in the Province, sa fat as tho ane ina> graduaily jury. In Consequa v. Willing it ia saiti that vhether the lave or
be doue 'iithout viol ating private properi y. It thon repeals sa usage is sufficientl>' proven or not la a question cf fact for the
much cf tht net cf 1790 as enahle8 the Governor or Lieutenant jury, helti that tht "lexistence cf a foreigu law la a fact. Tht
Governor te grant license for tho importation of negroos, anti for- Court cann0f judicially knov i4, anti therefore it must hoe praveti,
bitis n>' negro or other person subjectodti f the condition of a anti the proaf, like ail other, necessarily goea te the jury." Andi
slave freim caming or being brougbt into the Province affer the lu Moore v. Gergan, (ô Ire. 190) whore tht question dii flot arise
passage of tbe ace, to ho subject ta tht condition cf a slave. under staute, but untier tht common laie cf Virginia, anti tht

The second section provitios that nothing in tht act shoulul ho testimony vas conflicting, it vas decitiet that it ought ta b. loft


