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Tise decisions of the Qucen'a Bencli provions te tise Act 10 and
Il Vie., chap. 16i, arc important, and refer te Englisis andl Cana-
dian cases; anlonget whicb sec Lans v. Kingiad4 6 U. C., Q. B.,
679, wlserein was discussed, whether an nttaclanent for contempt
in net paying xnoney wau mesne or final proceos, and thse peint
rassied or isinted et, that a sheriff on an attachaient may take bail
ta thse limitâ after the retura day bas passed.

Se. aise Rta v. Effld, 4 U. C., Q. B., 181, and 1111. 6 Win. IV.,
'R. & B. Dig., Limite, Other caues ini Lane v. KRinq3mill, page 584,
printed 484.

Upon tihe clause cf thse statuts and thse autisorities refcrred te,
I have now na doubt cf the propricty and lcgality cf tile sheriff's
net in tisking tise bond under tie 802sec. C. L. Il. Act., 830.

Were tise matter doubtful te me I would still take tise sane
cor-se aud order thse allowance, leaving tise question of legality
te be ried by the plaititiff in an action for escape,

My allowance wili nlot roako good, a void bond, nor prejudice
tise plaintiff. Thse more I rend aud rcflect thse less doubt 1 bave.

My allowance ivili thereforc bce indor8ed on tihe bond accrding
te thse statute.

GENERAL CORRESPON DENCE.

To Ille Editors of the Law' Journal.

EvenICesi, Nevember 15, 1858.

GIENTLEME-,-I request your attention ta thc following:
Are Naval er MilitarY Pcnsioners liable ta perform Statute

labor or ta commute fer tise saine in coeequence cf occupy-
ing or owning real estate ; that js, are they liable for thse labor
chargeable against the real estate which they may hold?

It appears plain from. tise eigisth clause cf thse sixtis sectien
ef tise Assessment Act tint thse persenal preperty cf suob
persens les exempt front taxation cf auy kmnd, but it la net
clear that they are not liable in respect cf reni estato wbich
they may hold.

I 'wish, furt1her t, Itnew wbnat w<,uM les.JIlr bcv.rd~~
actual present service tho 9 eVuld pensicuers 'who may bc

callcd upon ta drill for a few days or weeks in a year in a

tine of peace or etberwise lia considered in active or preseut
service? An answer in your next number will eblige.

I remnin, Lc., I.

Deptty Roere, D*obicole.

lit nsay be taken as a rulu tbat ail prcperty, real and per-
senal, net excnipted frern taxation by 16 Vie., cap, 182, la
liable under that Act ta be taxed.

Thse language ef s- 2 jei "tit ail land ana personal propcrty
in Upper Canada shall ho liable ta taxatien, suljec* te thse
exemptions hereinafter specified."

Tise cigisti clasm cf exemptions thercinafter met .:ý.zed are,
first, thse fuil or lhaýf pay cf any one in any cf lÎcr Mai esty's
Naval or Military services; second, or any pe."-n, salary, or
other gratuity or stipend derivedl by ny per.~ cr frm ler Ma-
jsty's Imperial Treasury or elsewherc eut t.f ti.;s Province;
third, snd thse personal property cf auy sucà persan in sucis
Naval or Military service onfidl pay or atberwiso in actual then
present service, nor shall suds person hc liable ta perferzn st-
tute labor or ta commute fer tic anme."y "4Sncb pcrson"ý-what

person? Tise answer la, first auy person"I in Naval or Military
service on ful pay ;" eeccndly, "Ior otberwise in actual tison pre-
sent service."

.As applied te soldiers or men in actual service the law la
clear : but a pensioner znay ho deened fer soins purposes Ilin
actuel present service." This causes us ta fali back upon
14 & 15 Via., cap. 77, intituled "An Act te autiserize tise em-
ployment of pensioners and otisors a a Leocal Police Force.">
It is enncted by a. 1, tisat "lany cf tise Naval er Military Peu-
sioners who, under tise Acta cf thse Parliament of tise United
Kingdem in force in tisat beisalf shalh ha enrolled ns a local
force for tisa preservatien cf tise pence in any part cf tisis Pro-
vince, &c., and by s. 4, "lthat tise peusienors and etiser mont-
bers onroled as oei' f tudi Police fore sisail, wile so
enrolled, be exempt * * front statute labor or any capi-
tation tai in lieu thereei, and tisat auy sueli pensiocera. wile
so enrelled shsall be exeuii: fromi taxes on auj property of
which the occupations may be 'tilowed tiscnt by thse Imperial er
Military authorities, and of 'whi tise titie shaîl remain in tise
Crown."

The usnswer to our correspondent ht,.: ie s fclws : -No
MiIitaryv er Naval Pensianer la in time cfreuz i::uspt froin
tise performance cf statute labor or tis paymoant ofeonunutation
meney in lieu tisereof, uless enrelled as a r-ekber cf a Police
Force for tise preservation cf tise peaae in semas >art cf tis
Prev1nce.-EDs. L. J.]

To t7we Editors of the Law' JournaL.

GzXTLzmpE,-I beg te enquire tbrougs the .Law Tour=ai-

1. Cars tise hnlder of auj ministerial office appoint a deputy
te net for him ?

Il. ls tise office cf Registrar ef the Surrogate Court a Minis-
tonal office? And, if it ls.

à. la it ana cf those te which thse belder caus appoint a.
deputy ?

]ly answonýing tise abeve yen will mucis oblige.
Yeurs truly,

A Suniscinsa.
Noveniber 19, 1858.

1. Tise rule is thst a judicial offleer cannot make a deptY
uncs ie bas a clause in hie patent te enable him te do sa,
because hie judgmcnt ls relied on in matters touclsing hi@
office. Thsis ral do e lt extend ini general ta minigtenial
efficers; but notwitisstanding a ministerial officer is net nllewed
ta appoint a depaty, if tise office la one, intetsded to he per-
formed hy bun ini peraen. Tise appoiutmneat cf deputies is net
ta be encourage&. Wheu intended, as in thse case cf Sherufs
or Registrars, tise Legislature ninkes mention cf deputies ; and
whcn ne sueli mention is made tisa preaumption la againet tise
night te depute.

2. Thse office cf Registrar cf thse Surrogate Court la a Minis-
tonial Office.

3. But fer tise resuens mentioned in tise latter part cf divi-
sion 1, we doubt tise power cf tise efficer ta appoint a deputy
qua sucli.-E»S. U. J.]
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