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nt te have that taxed, oni>' aispuîîing he fact of a settlement of

it iîaviggg been f.nztly madte. 3lrd. Or the>- may have accehîteýl the
tarot bll as a sotteaient, anal dIeireai eril> ta have snch fosts taxe 1

as bad licou incurred subsequient te the settiememtit.
The sunbins ofe the 9lti May', ondthe order mate îîpon it, of

tlie 8tt of thiat mentht, toke tie tirst ground, for nething con Ieo
more compreiensive than thoir languago. The papers aise, whiciî
werc filoul b>' the INesers. Evans on tijat occasion, contain the tiret
bill rendered, andt a etaternent mode by Mr. '2McNurray, Ilthat
the charges ie the bill on whlich tige grecept of the $1630 je entorset,
opperîr te bo ver>' largo and exorbitanît."

The reqet mate b>' Mr. Malioch te Mr. McMeNurrn>', affer the
tommon)s te dolî'mer a bill hait lcou served, te -.ont birn his former
bill te enuible lîim te malte eut a novv bill, 8hioas 'Mr. 'Mallech's
iden, thot lie ivas cauleal upon te dclivei ncw bis aitogethor;
and tlie letter of 'Mr. bItoMurra>', refusing te asist 'Mr. Matlooh
in amy mauner with hi3 bills, Shows that MI. )lcMnIrray vas cuti-
îng for new buis aitegether, ond dit net dosire te accept of the flrst
bîill as one which was te ho bindieg cUbher on his clients or on Mr.

The reference cf tho new bill te the master, ivith the first oee
*e their attorney's possession aIl the timo, is a ver>' streng indica-
tion te the tike effect against the Mesrs. Evans, as 'veil as the
fact that the objectionî te tue taxation of the mîew bill iras nover
raiaeit until after the resuit ot the reterence te the aster hait
beeîî ascertainet.

It the secondt gnued ho relied upon, it is net unreasonable,
accerding te tue faots wlîîch have been stated b>' Mr Matiocti,
tiîat ho sboulai have cialmed the riglît te deliver a new bill. But
it is estraordinar>' that tue 'Messrs Evans sheulai not have asktoi
specialiy for furtber detaits andt partîcuhars et the identical bill,
which wrould have bount down Sir. Mailech te this particuhar blli,
andl effectuall>' have excinhot hlm from interposing cii> other bill
iii its stead.

The third ground is net fenable; becauso it appears fi oin Mr.
MýoNMurray's affidavit of the 9th M.%a>, that ho considereit tho
charges ira ttîe fîrsi bull te bc Ilver>' large andl exorbitant, - ënd
it was upen tiis affidavit, and the tuapers thon attaclîed te it, upon
ivhich ttîe stiulons and order te 'liver a bill "0 f ail causes andl
Inatter 'l ochorein Mlalloch bat been cencerned for the NMessrs.
Evans, vrero granteai. Re0 must therefere have laakon out the sein-
nions te procure a reforence of these largo anal exorbitant items,
for ho inainifestl>' dît net asseet te them. Tiis is a perfect ansîver
te the third grounit.

Tliore is a passage iii Mr. MI\cMur-ay's affidavit ofthLe lot Jul>',
above queted, which cannot ho quito correct. l>erbaps it je songe
oversight or niistake, for it certaiet' diees not isquare 'natt the
other tacts of the case.

Mr. MeMurra>', os lias heen said, and os appears, had tIc first
bill in bis possession, waith tho roccipt of tIc $160 endorseit upon
it, whee ho apptied for the aumnmons, on the 9th Ma>'; for it
appears te have beec transmnitted te lîim b>' the Messrs. Evans, on
thot lfltli April ; andl ho annexed c cep>' of it te his affidavit et the
9th May, 'nben ho applicit for the summigons; and hoe stuoteai in that
affisiagvit, that thc charges in the bilt oppeareai ho ho ver>' large
net exorbitant; and ho alto declineai, on the 1-4tb Ma>', te assiet
MIr. NIaltoch 'nth tua od bill in an>' mnatiner. The erder te doliver
c bill wus net granted til the 30th Mga>', long after aIl these pro.
ceetings hait taken pince After ail thts, andi after the taxation
bat heen concludet, Mcr. Nlc.Nurray', je hie affidavit of the Itt
Jul>', says, as before quetet: "lAt the time et taking eut the
order in thts matter, I ivas totali>' unaîvare ot the steleent above
referred te b>' ont botîeen the sait Evans & Evans and tho scaid
Mattech, omnt that theo sait Mallocti weuld tenter the seine accoulit
over ogain."

Now, ho mn¶t have been nîvare ot the settlement, one would
tbi uk, vlien hua took out tIe order ; for tIe bill, wivho --;os je bis
possession, and whiclh ho hait se uften reterreal te, hait upon its
bock the receipt before meetioneai et $160 je fuît Ilof tho within
aCcounit te date." Anal if the grount svhich lie is taking in Lhe
presont appticitîen, anit 2et tenuh at large ii lits somnmons, ho
correct, - that a greater portion cf tue costs allowed te Maihoch
are tho tomne costs whicî ivere renaleret iu tIe former bill b>'
Mattocta te bis clients, aed vehicb were paid ont settled ie fuîl on

the 27th Mardi, 18633, as appears b>' tho rcccipt enriorseci on the
bill. and tige saine shootai fot hie chîarged a second ti mc, but oni>'
sucha costm t'hotili bo chargeai as have becii inctirrel subocqritet to
the settiement," then it ie quite chear thrit Mr Nlclurray inu-it
have been, or shootai have been at ail events, awarco f this acttic -
ment rhîcn ho took out tho order; for bis argument ait presenit is,
that his order did nlot cati for more than a bill of these charges
which hait accrueit einco the time of the uetilement. But it i8 tii
very position ivhich cannot ho reconcileai with the fu\t of his per-
fect knowtodge of the settlemeut al' thtis time.

1 think, thereforo, that the à%esr. Evans did intenai nt tho
first, and have intended througheut, deva te the close cf the tax-
atioin, net te recognize the first bill delivereai nt all, or te admit
that it hit hee setticai, but intendeit te go hack te the beginniîîg
of their transactions with Mr. Malicch. and te have a settiemet
with hile, as if tho 8ettlement et Msarch, 1863, hait ntier lbeen
made. Their whîoie preceedings correspond with thîls view, andt
ne cilher view but this eue ceuld have been taken b>' Mr. Malch,
or by tho muster, or con now be accepivit.

But what is it, after ail, of whicli tho MNesrs. Evans cemplaiti f
It je net thât 31r. Malech has received mort on the taxation thon
he wras entitled te ; becau8o it cannt bc suppoeit that atter se
long andi rigiai an opposition, the master has alee te Mr. Mllhocil
anything te which ho was net 8trictiy etitleai. It ie true, it is soid
ho lias beon alloivei for services ivhich ought te have been per-
formeai by a bailiff; but 1 amn net eatîsîcai that sncb services
ougbit to have been perfornied by a bajîjif, and 1 amn rather inctitici
te think thut the>' wore more properl>' perfermei b>' a clerk ie
lif. Nialioch's oilice, wbo i7as under bis own inspection. Tho
allusion te a bailiff 's services andt charges 21toulit net have hecto
mado againet a professionai gentleman, cuid more particalarly by
alaer professional genu anian, unless the allusion were really
calleit for, aed was tatI>' justifieca-, andl 1 thinl, 1 must say 1 dlo
net thiiîk it was. The courtes>' ihich sheuli govern gentlemen
et the saime profession, shieulit induce thein rather te spore tige
use ef epithets, even when the>' mî3tot be strict>' warranted, tihan
te resort te themn iren tbey are net cai!ed for or caneot ho jus-
tified.

I shouli have thouglit, atter the tecision cf tho master, titis
matter woulal have been permitteit te end ; but it has heen foi-
loîvea up wlîen ne injustice lias been donie-when aIl tigat is new
comptaied of vias occasioneit by the applîcants' ewn 9pecial pro.
ceelîngs te re-epen the wliole transaction, and whee perhaps great
hardahip votid ho imposed up.,a Mr. Mattocla by holding him te a
bill delivered endier speciot circumemrances, and on a 8pecial bar-
gain, ivhich has been since broken by the MNesprs Evans ;-I ea>'
broicen, because, atthough titis fact bas been irectl' soerti te fer
seme menthe pust by Mr. Mlalloch, the parties principal>' con-
cernein j the fact have net yez thonght proper te ansîver iL.

1 muet thoiefore disoharge this application, and direct that ail
the cess attceding it shail ho peut b>' the Mle8srs. Evans te Mr.
Mialiech.

Summons discharged with cet.

1I4 TIE mATxa eo' GEohtoz BiGocît.

Hakabm 7us-VAr cuxiody nof for criraa or aoamanad crîtiatul matf er-
lmIerai stute 6 ieo. 1.1! cap. 100, net in force %etre-No rujht togo behand writ
or icarrant on habaeas corpus i dotderanne legalttay of cootody

Whore, apon the return af a writ of habeas o,,*.ous, It appereal ubat lthe prtoaner
was la cuxtedy uador a wrlt or capias, issned ont of Couny Court, regtitar on
is face, tbnt u.bich. it wag; ooateaded. had been tImproperly teoatd, a judge sit-
tlng tu Chiambors rnfuseil te allcharge the priboner.

Quirre-As te the rtght or A judge sltting Ia Chambiers In Upper Canada te eider
the 100ue af a îorit of habeac ceiaos, whero the, custo'ty lx flot for criminal or
supposed crimiînel malter:. thse lmporlai statute bô Oeo 111. cap. 100, flot lsoing
ia farce in titis colony (Ia re Ma3wki ns, bl U. C, L J. 1-98, doubtod.

(Chsambers, Sept. 14, 26, 1864.)

On the 27tb Augu8t, ltst, Ann 'Moore, ef the township ef Morris,
in the cont>' of Huron, widow, having commenceit Pn action
against George Bigger, iri tho cotinty court of the united ceunities
ot Iluîrea ains Bruce, made affistavit, at Goderich, in tho Baid
uniteit cootiois, that the deonîlant was juszdy andl trul>' indebtet
te her in the sera of $105, fer gends soIt and delivered by her te
tefeudant ; thut site voos iufornied, andl e'rily bellieved, thot
defentant was about "1te leavo tho country," ond with intent te


