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in a manuer peouliar to itef, had and exercised
the sole and exclusive power of enquiring into
and determining upon the election of ite own
Inlembers : 2 Stepit. Com. 368.

]But it has been decided too often to be now a
Tnatter of doubt or contrôversy, that the lez et
Consueludo Parliamenti has no application to
Colonial Legisiatures. (See Doyli v. Falconer,
and cases there cited, 4 Moore, P. C.C. N.S.203.)
And that the powers and privileges of these bodies
are such only as, either expressly or by necessary
inference,are conferred by the charters, Royal
instructions, or other instrumente to which they
OWe their origin,or are given by local enactments
in, amendment of these instruments (1 Chalmers'
Opinions, 283, 2 63 ,296) ; and 1 can find nothing in
the commission and instructions under wh'ich
Our Legisiature was first assem bled, or lu any
Of the acte passed in relation to it, 'which exempts
either the Asaembiy itself or any of its commit-
tees from the control of the iaw or from reepon-
sibility for a wrongfui act 'where they exceed
tbeir powers ; and in the intereste of public
justice, 1 feel constrained to add, that having
rtegard to the evidence before us of the manner
in which the Journals of the Assembly have been
deait with in this case, and the danger to
Which, were sueh proceedings necesearily tole-
rated, the righte of individuals might be exposed,
iwouid iu my opinion be a very great misfor-

tune if either branch of the Legîsititure had
Power to commit a private wrong and the courts
0f justice were poweriess to afford redress.

The general principies of the common Iaw,
then, giving to the Supreme Court juriediction
Over an eleetion committee, an d the special
exemption from control which prevails for elec-
tien committees in England having no existence
inl this Colony, it is manifest that the Attorney
Generni's contention lu this respect cannot pro-
Vail, and I have uow only te consider tho grounds
Upon 'which our interfèenco le sought.

l'hi grounds reiied upon are, that on the 24th
Pebruary, the day on which, by the order of the
flouse, the petition was to be taken into consi-
deration, tke2 Iouse was not called previously
te ireacling the ordor of the day; and that upon
't8 appenring that tho roquired numbor of mem-
belrs was not presont, the Ilouse wae improperly
adjourned until the 3ird of Marcb, instead of te
the next day; and these grounds depend for
their validity upon the true construction of the
5 th seat. of the Local Act, 23 Vie. c. 11, which
le as followe: IlPreviously to reading the order
Of the day for considering the petition, the House
Sai lie called; and if there shall ho less than
t*eflty members present, the House shall forth-

Wihad1journ to a particular hour the next day,
'When they shall proceed in like mauner, and se
frODn isîy to day, tili there be twenty members
eresent at the readiug of such order, lu which
r'lllber the Speaker shall not be included?"

'While it is admitted as a general rule that
DPOWers given by statute muet be strictly pursued
(Viner'8 Ahr-, Tit. Authority; .Atkins Y. Kel&t,
h1 A- & E. 777; Roberta v. Humby. 8 M. & W.
126); there le yot a clear distinctionl between
Illotte rs merely dir ectory aud matters impera-

tte:Rgv -Loxdale, 1 Burr. 447. The former,
41huhthey ouglit te ho followed, are. yet not

&0ncessary as that their non-observance wil

render void ail subsequent proceedinge, while
matters imperative are such as cannot be dis-
pensed with, without producing that resuit. To
determine whether an enactmnent le imperative
or directory, we muet cousider the consequerices
that would flow from disregarding it, whether it
le of the essence or substance of the proceedinge,
or mereiy formai, and what appears to have been
the intention and object of the Legisiature with
respect to it.

The Attorney Generai contends that the di-
recticens to cail the House, and lu a certain event,
to adjouru to the next day, are not imperative,
and that uotwithetanding a mietake lu or depar-
ture froni either, the House could at a subsequent
time proceed te perfect the cemnmittee, and so far
se regards the calling of the House, I am at pro-

sent disposed te agree with hlm.
The expression ".the bouse shahl be calied,"s

inOaus, as le evideut from the context, not that
evory member shall be previously summoned,
but that the names of those thon present shall be
called aloud, that it may bo certainhy known if
the number requisite for the appointment of the
eolMmittee are in atteudance. If thcy are (a fact

icih may be ascertained with sufficient certainty
without a namo being mentioned). the object of
the Legisiature, the securing a competeut num.-
ber from whom to choose, je satisfied, and no

possible lnjury, it seeme te me, couid urise froui
their names flot having been enumerated ahoud.
It le flot necessary, however, that I should de-
termine this point, because as to the direction te
adjouru to the next day, I have a clear and de..
cided opinion that it le absolute and imperative,
and of the very substance of the euactment.

This, 1 think, piainiy appears; 1. From a con-
sideration of the importance attached to time
throughout the statute ; thus, no potition eau be
presented after se many days ; not eniy a day,
but an hour le fixed for its consideration ; if the
petitioner le not then present, the petition shalt
be further proceeded with ; 2. Froni the evideut
initention of the Legishature that the proceedings
upon the appointment of the committee should
be continuns and uniuterruped ; 3. From the
implied prohibition against the transaction Of
suy other business while the appolntment of the
committee is pouding; 4. From a regard to the
probable difference lu the composition of a corn-
uiittee chosen ou one day from what it might be
if chosen on anothe r, lu consequence of its being
te be taken .from the members present, who
might flot bo the saule on on day as on the neit ;
6. Froni the obvious facility wlth .whieh, by pro-
concerted adjourumnente, a comnllttee miight be
packed, if the time o? appointinent were lu the.
discretion of the majority preet ;6. From the-
laoguago of the statuto beiugt with reference te.
the adjournment "6from day to day," de die in diem,
that is, froni the day thon passing te the day next.
succeeding, the word being used lu its natural,
lega1 Beles, which would authorize an adjouru-
mnent only over a dies non, sncb as Suinday; and,.
7. From the faet that it seeins to hive been
necessary specially te amend the Enghish Act, to
enable the House of Comnifl to adjouru over.
certain holidaye, in the event of the day pro-
ceding thein being the day of appointinent, and',
of the requisito number o? members flot being:
present ou that day.
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