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Q uestion o! lac for juy,
ltu aut action for wages there %vas a dispute

between the parties as co the nature of thi1
agreemient for hiring. Tiiere %vas evidence at
the trial which would have supporteti a finding
fui' either Party. 'l'le question %vas wholi1
one of fact and of the cretiibility of witnesscs.
'1"îc jury faund inl favour or the plaintiff, but
t.ie tidge îbet asitie the ve-rdict andi sent the
case to a referoe, wvho fouiîti substantia[ly as
the jury hiat dout(. Upon motion the jutige
ruade ant order sending the case back tu the
refèe witlî instructionq to linît against tic
plaintiff tipon (,ne branch of the case.

HliU, thit thc case %vas aic speciallv proi)er
for tlie decision cf a jury, ani thant dhe vericît
ant ilniting of the referec shoutti fot have heen
interfereti witli.

J. Robiîîsoit, for appellant,
I)(Iîerty, for respondfent.

C. L. Norfolk.] tscpteîiiher 29.

FOîsE V. SOVERFEN.

Distresa for i'ent-Le'ase mnay be refor'me in favour
of IJona fide purclisi'r for valite.

Ili an action for replevin of gootis seizeti
tinder a distress for venit, the plaintiff claitoti
that there was tiothing in arrear, anti proveti
the paynient cf certain suint; tui thu solicitor otf
rfirst mortgagee, and also clalinet a letiîic-

dlon cf $ 15 for a quantity of mnanture expeutiti
on the demiseti premises uniter ant allegeti
agreement with the lessor, The seizuire was
matie by the defendant S., to wlion the landi.
lard liati assignedl the plaintiffs lease as col.
[ateral security for paymeiît cf a second mort.
gage. The [case titi not express îvhat was
helti at [[is trial to be tlîe troc agreemuent,
that intiflre was to he supplieti andl #t5 die-
tincteti front tlîe reiit during each year of the
tenancy.

Held, that the [case ouglit not te hiave heii
reforîued as agairîst S., wlîo was a boue fidt'
purclîsser for value without notice of the facts
an which the plaintiff's equity depentiet.

HeiîI, aise, that although a new contract cf

tenaticy inay be inferreti from a notice L~y the
niortgagee tu pay ent ta hlm, -cquiesced iu
hy the tenant by payrneut of tht; rent, yet, as
thc circkinistancsis et the catie showed that it
%Va,; not intendeti to cmate such a contrict,
but rather that, the interest being paiti, the

;~esof the inortgagor andi bis ca-tenants
was to retnal n udisturbeti, it could not be
saiti that the plaintiff's tenancy hati been put
aL nd ti te is the intervention of the first mnort-
gagee.

,I~au'/,for appellant.
IV". X~. Dotigliis, for respotideuit
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F'ergusoli, J.J 1octohcî' r
RE STreVENS.

Sri..%rNS V. STEV91NS.

I UU -î'gcic-Tin~for vesting.

S.. liy his will, deviseti four legacies to his
dinltesl four diffèrent clauses worded as

follows Il 1 bequeatlî [o my daughter (naine)
the tiin (if five hiîrîdred dollars." l3y a sub.
.equent vlaiîsc hit- provitiet Il I aiso order that
should an>' of îny tiaughiters die their portion
to Lk. eqiially divideti acnang the remaining
u n es,"' rite lugacies were chiarged coi his
[antis. D)irections were aiso given that aftcr
a certain Earmi which hie had purchatied lu Iris
lifeftiiie, hut hiat iîot paiti for, was paiti for,
andi ail his tielts paiti, lus twou sons, E. andi A.
Islall ecd pay miy (ltighter M. A. S. the

sui of 85o, wlîieh she shaîl receive togetlier
wvith tic rnt of Lot izr) front the cý-ecutors,
to i pply ml lier [ega ry, The otlier three
dangliters to lic pi ini tlîe saine inanner ;E.
lu onu vcar aftor M. .A., etc.- A direction %vas
.tlso given tha~t ini case ()f any oif thîe tianghiters
tiving, thrir finoral exiîeniics %cre to lie paiti
ont of their legaioiý., anîd in case of sickncss
t heir Ipliyqii.i ' ii i 10 o maid fion th(, smr
source.,

HeMd, ou an aoîîcal front a Mlaster that these
provisions, anti ail otherF of a like kiîîd in the
will, liati reference at most ta the mode and
tirne of payment of the legacies. and nlot to
Uie sulistancelof the gift, andi that as the tes.
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