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Mope oF ENFORCING JUDGMENTS OF THE COURTS OF APPEAL.

the power to dispose of the cause as it pleases,
within the  rules of jndicial discretion, and
which can modify or amend the proceedings
as they may think right, and can direct the
Court below to proceed as may be ordered,
should require to have their decree and judg-
ments made proceedings in the cause in the
Court below, They are so by mandate of a
superior authority, and they do not require the
adoption of the Court below before they can
be acted upon ; and proceedings in appeal are
by statute a step in the cause.”

In St John v. Rykert, 3 C. L. 'T. 121,
Patterson, J. A., said: “I am not aware of
any reason or necessity for making the certi-
ficate an order of the Court of Chancery, or
that that proceeding is attended with any
particular effect. I understand the decision
to be a judgment in the cause, which should
be acted on in the same way, and by the
same machinery, as an order made on re-
hearing in the Court of Chancery itself. The
certificate is not from this Court to the Court
below ; it is from the Registrar of this Court
to the officer of the Court below, who is to
act upon it in the exercise of his ordinary
ministerial functions.”

It is strange that so simple a question ¢ould
not have been settled without so many contra-
rient opinions.  According to our note of the
decision ot the Court of Appeal in Zowson v.
Canada Insurance Co. ante, p. 293, that Court
has determined that *the proper way of en-
forcing the judgment of the Court of Appeal
is to have the judgment of the Court below
amended if necessary according to the judg-
ment in appeal, and when amended to issue
process thereon.”

Now, as we have already intimated, we do
not think this is a very satisfactory conclusion,
because it seems to contemplate the necessity
of a physical alteration of the judgiment of the
Court below, against making which there are
some very obvious objections. [n the first
place, the statute does not require it; and,
secondly, the judgment of the Court of Ap-
peal not being final, it might lead to serious
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difficulties in practice. The same P"actlcihe
be pursued in regard to certiﬁ?ates t()) he
Court of Appeal, is also prescrlbed 'f{cates
Supreme Court Act with regard to cert! I
of the Supreme Court. Let us suppo the
case where the action is diSmisse.d mment
High Court, and upon appeal the JUdg‘u ¢
is reversed, and relief granted Now’.a y 011;—
ment of dismissal is a very short aff‘a‘r ¢ ent
prised in about two folios, but a Judgr: o
granting relief, may extend to some € ent
twelve or more folios. If the J'udgrfuck
entered in the judgment book is to b€ Strted,
out and the judgment granting relief ”jse_ t
that alone might be very difficult to ao ’se

it may afterwards happen that the cﬁe o
carried to the Supreme Court where t udg
ginal judgment may be affirmed and the Jrie :
ment in appeal reversed, or it may 'be Witera-
which would involve a further physical 2 t
tion of the books. If again, an appeal tzcess
Privy Council be had, and the same prof its
has to be pursued with the certificaté that
judgment, it is quite possible to Conc(.aweso
the judgment books would in time, 17
places present a rather curious spectad,e' s
objections to making physical alteranonf.ry,
existing documents was considered PY 479
J.yin Fox v. Rearblock, 45 1. T. N. S0
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The application before him was t(: mcerti z

physical alteration in a Chief Clerk’s sting

cate by striking out certain passages,
doubt on the applicant’s legitimacy- ", 4.
judgment Fry, |., says: “I have causeC ief
quiries to be made, not only of my own it
clerks, but of the chief clerks of the ! o
of the Rolls, and the Vice Chancello™

I find that, with the exception of on¢ © the
cases in which one chief clerk of o€ © ne
Vice-Chancellors has made alterations lt:; n
certificate, the uniform practice has beel _ the
to vary the actual certificate prel’ared Ziyce i
chief clerk. In my judgment the P"act any-
right and proper, because 1 think thamoms
thing like tampering with existing docud dis
is a practice to be disapproved of a7 gion®
couraged.  In the next place, the alterd
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