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LiLtILTY OP GRAxrUIOus BAILEUS-SPECXL PLEADERS.

difflerence." This undoubtediy implies that approve of case law are furnished with an
gratuitous bailees are, as such, under a ]iability excellent illustration of the careless way lu
different from that of paid balces. The mnean- whichi that law is sometirnes mnade. -So lieilor'
ing of "lgross negligence" is then discnssed, foeurnal. ___

and the conclusion arrived at 15 that Ilthe
epithet 'gross' is certainly not without its- SPECIAL PLEADERS.
sigr1ificance ;" but that significancc le now'here We must confess that the dccay and possi-
explained, and, indeed, as fer as we can gather ble extinction of the noble race of specialI
any mcaning from this part of the judgment, pleaders has aiways beon to us a siubject of
it scems that the duty of a bailc (whether peculiar interest. In the frnie of special de-
paid or not) cannot be detlned; but be must murrers and roplications de inJuriâ, and when
wait until an action for negligence is brought it was rather more important to understand
against hin-i, and hie wili thon flnd ont from the distinction botecen trespess and case than
the direction of the jndge and the vecrdict of it is at present, no one can w-onder that plead-
the jury what amount of care he ought to ers were pientiful. But it is not perhaps so
have cxerciscd. leving arrived nt this con- well known that nearly every one Who in
clusion as to the state of the English iaw, the those days hoped to make his mark as a sound
judgmnent cornes to the point of the case, and lawyer began practice as a picador, and put
decides "Ithat the banik were not bonnd to off joining circuit until hoe had secnred a fair
more than ordinary care of the deposit on- number of clients. It is hardiy necessary to
trusted to thern, and that the negligence for reminid any one that the Bench whose dei-
w hidi alonte they conld be made liable w ould sions were reported by Barnewall and Aider-
have been the want of that ordinary diligence son consisted ontirely of pleaders of renown,
which mon of comm in prudence gonerally ex- and that at a later period Patteson, Wightman,
ercise about their own affaire." Crompton, and 1Hill sat lu the sanie Court,

No fauit enu bc found with the lasv thus after spending a great part of their profession-
stated, as it is weil supported by anthority: ai lives below the bar. Morcover, two illus-
'out this decision, that "the banker was not trions advocatcs, Lord Ellenborough and Lord
bounid to use more thani ordinary care," wouid Ly ndhurst, thonght a fcw years of a pioader's
have been equally applicable if the banker had die a good introduction to the profession. No
becu paid for the deposit. There 15 ample one need be remînded that ail this is now
authority to show that this Wouild have been changefi. The Law List tells us that there
the correct and indoed thec oniy proper direc- are not more than sixteon or seventeen gentle-
tion of e jury lu the case of a paid baiiee. It men who have certificetes to practise as special
foliows, therofore, tbat, by the decision of pleaders 'flot at the Bar,' and with the ex-
011dm v. M'Maitllen, the liability of an nnpaid cption of the preseut Chief Justice of the
bailce is the sanie as that of a paid bailce. Comînon Pleas and Baron Bramweil, we bc-

This decision, takeni w ith the remaries which lieve that ail our present juidges mado their
precede it, creates this curions contradiction way to the bar lu the ordinary course.
on the face of the judgmient. First, it is Of those who romain below the Bar a largo,
statod that there is, as a mratter of law, a dis- proportion are in very good practice. Any
tinction between the iiabiiity of paid and un- one who attends a sumamons et Judges' Cham-
paid bailees; secondly, that tbe banik were bers is pretty sure to sc somne of the learncd
unpaid bailees; andi, thirdly, that the liability gentlemen pacing the flagstones surrouuding
of tho bank, is precisely the samie as if they E ous Gardon, sud their chambers arc crowded
bcdf been paid for the deposit. This is no with pupils. If we ask why the nuixber of
ce.aggeration of the recuit of this judgment. picadors has becorne less, wve are told that it
The whole course of reasoning in the judg- wes the Comimon Law Procedure Act \vhich
nient, and the principies there recognized, did it. This statute introdnced pieading for
bcad iogicaliy to a decision the very reverse of the million, and it was no longer worth anv-
that n hich w as arrived et. body's while to cuitivate the scicuce. A pupil

Oili v. J1' MÙUleî is therefore right lu its fresh lu chambers w iii hardly ho satisfied xvith
resuit, but that recuit is arrived at lu a rnost ibis reason. lc secs the table of bis prccep-

extaorinay mnn r h hl framework tor piied with papers, incinding netotd n

of the judgment, the dicta that are scattered structions for pieadings but instructions to
tbrongh it, and the grounds of the decision, draw np ail sorts of documents and cases for
resemble the hasty rernarks that soraotimes opinion of infinite variety. Dnring- the assize
lâil froîn a wearied judge et a Nisi Prins trial time the pressure is tremendous. Picador,
when there is no timo for argument rather pupils, and cierk are et work upon draft and
than the deliberate dpcision of an nitimate foolscap froin moruing tili night. T1here are
Court of appi ai w-hose decision is final and cenferenices, a stream of questions on points of
binding upon inferior courts. The case can practice, and constant rushes to the Judges'
bardiy feul to cause confusion lu the iaw, as Chambers. Who cen describe the amount
the principles recogaized lu the judgment of experience whichi a picador must acquire ?
revive an oid and mischievous legal errer, the His fecs imay be soieli, but the questions sub-
authority for w hidi bas for seime tirne been mitted to hlm are mnost carefnliy considered,
considered as overruied, and thoso wbo dis- and require a thorungh insighit into every


