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long before this. I find rnyself slightly ernbarrassed by the
fact that a year or so ago,-subject always to the will of
parliament and after consultation with people concerned
with the subject matter of the bill-I made certain com-
rnitrnents that I would do my best to present it persuasive-
ly to the House for passage as soon as possible.

What it boils down to la that section 35 of the present
Immigration Act, which deals with deportees who rnay not
return to Canada, reads as follows:

Unless an appeal against such order is allowed, a peraon against
whom a deportation order has been made and who is deported or leaves
Canada shall fot thereafter be admitted to Canada or allowed to
remain in Canada without the conaent of the minister.

As I arn not a lawyer, when I first saw that I thought we
were reasonably well protected, but I have since found
that is not the case. Hon. members will be able to tell from
the bill that we propose to arnend that section to read as
follows:

35.1 Every person againat wbom a deportation order ia made who

(a) la deported or leavea Canada, and

(b) returna to Canada without the conaent of the Minister,
is, unlesa an appeal againat the deportation order is allowed, guilty of
an offence and isa hable

(c) on conviction on indictment, to impriaonment for two yeara, or

(d) on aummary conviction, t0 a fine of not more than f jve hundred
dollars or to imprisonment for aix montbs or to both.

The original wording of the act constitutes a serious
loophole in our deportation law, and our legislation is
acquiring increasing significance as tirne goes by. The
loophole is the lack of a significant deterrent to previous
deportees who return to Canada without the consent of
the minister.

* (2010)

The reason it is a loophohe is that Section 35(1) of the
current act places the burden of proof on the examining
off icer of the deaprtrnent rather than on the person who
has been a deportee and who is atternpting to corne back
into Canada. The burden of proof is there. It reads "shal
not thereafter be adrnitted to allow to remain." That, of
course, is the action or otherwise of the adrnitting off icer,
and not of the deportee. It la a silly situation. We have had
some ludicrous resulta from it. I will not bore or titillate
the imagination of the House by detailing themn all.

I have seen sorne evidence, however, about one chap
who came acroas the border 12 times, another 17 times. We
were not able to deter them. All we could do was send
thern back frorn whence they carne. The very fact they
repeated this action so frequently indicates there ta no
deterrent there. Such a person does not mind being deport-
ed once more. It la apparently more profitable for him,
whatever way he would describe profitability, to take his
chance on being deported again, because that is the only
punishment he would incur.

Mr. Krtowles (Winnipeg North Centre): He la a
commuter.

Mr. Andras: That la right. I arn told that we had a
ridiculous situation where the deportee was escorted to
the border and put across it by our escorta responaible for
getting hirn there, who then made the miatake of stopping
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thereafter for a cup of coffee, with the result that the
deportee was once more back in Canada before them!

I do not say this totally facetiously because thia is a
serlous enough matter. In addition to the weakneaa in the
wording of the set as it now exista, and which I hope to get
the consent of this House to change, it having been deait
with in the other place, there is the horrendous problem
we face in terms of the number of border crosuings annu-
ally. It makes this an empty deterrent for people who want
to corne here. Between 35 million and 40 million foreign
visitors annually cross the border into Canada. Approxi-
rnately 30 million Canadians leave Canada and return.
With that arithmetic members can visualize aomething in
the neighbourhood of 70 million border crossingi into
Canada annually.

Each one of those croasing has by implication the neces-
sity for sorneone to make a judgment as to admisaibility
into this country. In actual practice, that would be impos-
sible. I do not think anyone in thia House would subacribe
to the idea that we set up a bureaucracy to be able to
examine each person who entera Canada in terra of those
kinds of numbers. If those who are inclined to criticize the
governrnent for the growth of the civil service would
recornrend that we do such a thing, they would be on very
tenuous ground indeed. Apart fromn the numbers we would
need to man our bordera to examine each and every person
who cornes in, the implication of what I could only cail a
police state would be frightening to the most hawkiah
arnong us.

Yet the wording of the act is auch that if an officer does
not ask a question of the person entering Canada who
could be a deportee, it would be very difficult for us to
prosecute and get a conviction of that deportee under the
law as it now exista. The deportee does not have to volun-
teer the information that he haa previoualy been deported
from this country. If he does not lie or get in by falaehood,
we cannot pin upon him an accusation of coming by
stealth whîch is necesaary to charge him under certain
sections of the Crirninal Code. There really is no penalty,
and therefore no deterrent in the case of a person trying to
get into this country.

We do not dlaim there are great numbers of people who
abuse this situation. When I mention such large numbera
of crossings as 70 million per year, I do not want to convey
the impression that a large percentage of individuels who
have been deported frorn this country are in fact coming
back acrosa the border. However, the fact is that this ia a
situation in which the numbers who abuse the system are
not really the important aspect. It is the type of people
who do this that bothers us moat.

I do not think I arn exaggerating when I indicate to hon.
members that very often the kinds of persons auch as
those about whom I gave illustrations, who cross back
quite regularly, were involved in criminal activities. They
corne to Canada for very unacceptable reasona and are, in
the main, themselves very unacceptable people. They are
the very kind of people we are determined not; to slow
freedom to, so that they rnay move about thia country and
prey upon people who are legitimately here.

The effect of the proposed amendment will be to make it
an offence to return without the miniater'sconsent, there-
by creating a deterrent and doing this in a clear and
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