
This is what the nuclear weapons states have sought to do, to, which the Court appears to haveopened the door. "Exceptional circumstance" and "state survival" cannot be used to justify theuse of nuclear weapons in any conceivable circumstance.

The position taken by the nuclear weapons states is that they accept. the principles ofhumanitarian law, and will only use nuclear weapons in seif-defence. They also insist that theWorld Court Opinion, as an Advisory Opinion, is not binding. Since the Court is the highestforum for the interpretation of international law, this is tantamount to saying that international
law may be ignored.

Prof. Weiss suggested that the implications of the Opinion for Canada should be
examined in the context of Canadian involvement in nuclear war preparations:

0 Canada's role in NATO's Nuclear Planning Group -- although this is impossible to assess,
since we don't know what happens in Planning Group meetings;

* Canadian participation in NORAD, which clearly gives Canada a role in determining
when a nuclear strike/retaliation is to be triggered;

a A variety of other Canadian roles, documented in the background paper by Bill Robinson
documents a variety of other roles;

* The "war reservation" attached to US adherence to the Non-Proliferation Treaty, under
which Canada could be given direct control of American nuclear weapons in a war
situation.
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