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trom a hook attaching thora to the cable and fell witli him to
th bottom. No evidente was ealled on the part of the defend-

The. juiry foundl that the defendants were guilty of negli-
g.nce eausing the accidlent: (1) In allowing persons to use the

iost asi a means of goingiý up or down the shaf t, and by using
an uife and improper hook; and (2) by the tagman not
sigalling the. engineer to stop hoisting until the cable ceased
moving; and tiiey assessed the damnages at $4,000, ail to go to
the mother.

fTe Divisional Court affirnied the judgment.
The. defendaniits appealed. upon two grounds: one, that the

do-fe»tfi,t in the crustneowed no duty to the deceased,
wiio mas flot one of thd-r- worknxen; the other, that the damnages
wr exewsbve.

The. appeau was heard by Moss, C.J.O., GARROW, MACLAREN,
MmR1ý1T1, and MmÀoj-, JJ.A.

J, Il. Rodd, for the- defendants.
J. Sale, for the plainitiff.

GOuacQw, JA -eare ail of opinion that, upon the latter
gruund, there must be a new trial. Damnages under R.S.O.
1897 ch. 1616 are confinied, as lias been xnany times pointed out,
14 tii. pecun-iaiiry loss utaedby the surviving relatives. No
one kiiiwv how long a pe econdition, basod upon sucli
eaxual tnd uneertain things as continued life, health, and
earinig capacîty, may ýonitinuje. The son, if lie liadl lived, must
atili have nuedthe ordlinary risks of compulsory idleness
Ifm aecidetit or ill-health, or even from ill-luck in finding
employinent, or emplyievý(nt which would not have permitted
im to residle vitli his parents. And, as lie had reached the

siacriageabie tige (26). lie xaiighit very naturally have married,
in wbi.ii vase his bounrty to his parents must have ceased or
bu greatly redueced.

And, uon the other hiandl, tlie mother, to wliom the jury
awarded the. wliole oi' the daimagts, is ot the age ot 65 years, and
in the natuire of tliingýs cannlot require such a provision as if
th biad beeni, for instanve, the widow of the son.

Tiie amoonat awre,$4,000, would, if invested at five per
"nt., give lier an annuity of $200 per qnnum for lite and
14ave the. principal unitouelied, wiieli secais to be a result quite
b.yoad aýnytiiing whic-h the evidence or thc circuaistances
would justify, or which could have been properly arrived at


