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Lg"ent of the railwaY Comnpany had always treated these orders,
rhen presented, as requiring him to deliver the grain repre-
ented -therein to the hohier; and that, if the appellant liad pre-
ented them promptly hefore the fire, they would have b*'en
onoured, and that the agent wvas aware of the various transac-
ions, either through his intervention in placing the order, or by
ubsequent notice froîn the respondents....

Intention is the test finally applied as deterining titw pas',ing
f the property; and there is authority for the position that
-hen everything lýas ýbeen donc that, having regard to the situ-
ion of the parties and the position of the goods in question,

rnld be donc, on the one hand to part with the dlominion over
ie goods, and on the other to aecept the right to demand the
,ods from a third party in lieu of actual present deivery, the
itention to pass the prnperty will be presumed....

[Reference to Benjamin on Sale, 5th cd., pp. 312, 338; Swan-
ick v. Sothern, 9 A. & E.,895; Greaves v. Ilepke, 2 1B. & Aid.
)1 ; Turlcy v. Bates, 2 H1. & C. 200; Young v. ath sL.11.
O.P. 127; ýWhitchousc v. Prost, 12 East 614; Snell v. Iliglton,
Caeb. & Ell. 95; Boswell v. Kilborn, 15 Moo. P.C * 309; iSeath
MLoore, il App. Cas. 350; Coffey v. Quebc Bank, 20 C.P. 110;
)Ieman v. -iIcDermott, 1 E. & A. 445; Bank of Montreal v.
eWhirter, 17 C.P. 506; Wilson v. Shaver, 3 O.L.R. 110; Ross v.
arteau, 18 S.C.R, 713; Box v. Provincial Insurance Co., 18 Gr.
0, 289.]

1t -would . . . scem that thc Courts here have îlot ad-
need beyond the point of holding that an accepted order, or
ý proved assent of the warehouseman, will be a sufficient ap-
opration to -allow the property to pass.
This accords- with the -judgment . . . in Cushing v.

eed, 96 àMass. 376...
[Reference to Coffey v. Quebec Bank, 20 C.P. 110, at p.

On the fades of this case it is not a long distance to go to
~d that the warehouseman assented to hold the 3,000 bushiels
the appellant. One of the orders was presented and acted

)n; and, while the subsequent order was not forînally coin-
nicated, the evidence lends to the conclusion that either ïSimp-
, the man in charge of thc elevator, or Scaman, his clerk,
-e in constant communication with the respondents, and
ire, through them, of the varions sales and the arnotuzî

reo, s welI as of the naines of the purchasers.
In this case ît also appears that the parties intendcd the price
)e pa id -before the grain was delivered or put in a deliverable


