
JARVIS v. HALL.

Burke's Falls, the previens residence of the plaintiff-this was
done hy one Hutton acting for and on the instructions of the
cdendant. Ilutton was instructed by the defendant to find out
if there was snch a judgiuent; and, "if there was sueh a jud(ginent,
I was to have an exeeution or transcript issued, the exeuution
iýssued and then issue a warrant," he says. lie did this and had
the goods of the plaintif! seized aecordingly, as the defendaint con-

te1nds. Thle plaintif! says that there xvas no taking iii cxecuitien,
that the Division Court bailiff accepted a payment on acceunt,
and weýnt a-way wiý ýthout ýseizure. The landierd then iss;ued his
warrant te his bailif! for the current year's rent, wh-ieth he
claimed to be due by virtuie of the acceleration clause, under
which the goods of thie plaintif! were seized and sold.

The tenant suied, anld the action camne on for trial beforo the
Chie! Justice of the ExhqirDivision and a jury at Brampton.

oase ofltis kind1( in rveent Nyoars hiave almnost invariaIhly been
tried by a udewithouit at juy but, as no motion was miade
to have the juir y dispensed with, the learned Chief Justice in-
dulged the parties in thieir apparent dlesire to have a jury pass
upon the questions in issue.

The jury found answvers to a great many questions subitted
t.> thexa, inost of whirh are not now in eontroversy. On the
question of damnages the jury ultimately found $522 in respect
of goods, $20 for board of one Smith, and $600 because of inter-

ruption to the plaintif! 's faring business. They found the
dJefendant, however-, entitled te a counterclaim of $378, and
judgmnent was ac,orâling-ly directed to be entered for the differ-
ence .. . $764 and eests.

There eau be no doubt, that the landlord cannot give imiself
any riglits unider the acc,,eleration clause in a lease by procuring
the. seizure of the tenait 's goods eithcr by an execution of his
own or that of anether. It is consequently quite immnaterial
wliether there was or \vas not an actual seizure by the Division
Court bailiff before the warrant of the landlord: in any case, the
oeizixre hy the landlord was illegal. But 1 sec no sufficient, ground
for saying that the jury were wrong in finding, as they did, that
the. landlord's seizure was first.

No rent being due otherwise. it is plain that the seizure was

in addition to the $20 for board, the plaintif! bas been fouind

.ntitled to the value of the goods and also te speqial dlainages.

The. llndings on both these heads are disputed: and it beoomes
ecsayto examine the eVidence.

First. ias to the value o! the goods-it cannot be contended


