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TRUSTfS AXND (IFATANTEM CO0. v. COO0K.

fl,'<'l <on eyacc of Lad-hfI-l, Ario by .1 dministrators of
I)our Ne tzsith'Lack of Iaidep,,cnl MIdice Failure Q'f

Iodau't Establ&,,h Exet utioia by .llaî-Âsrnait -A bseelce 0'l
F-raud (Costs4.

Acinby the adîninistrators with the' wiIl annexcd of the
oi'at bf lin M\allov to set aside a deeti of coflveyaiwe of 50

-ilre cf laui fron iohin N alloY to t weiman Andre-w Cook.
aiý frimudulb-it aint voit], the' triîîepal groLind buing that thle dedt
\aý prepareti aftheli instance (if the defenidanLt andi exeeutei b v

MaIIýïP wthou indekpentient advîoie andi without fuil antd propoer
explanati'atat it ww; riot ini fact is nket andi deed. and waiý

liv oti out: iiifltie(ý andi fraad.
Tht detiwa, iattithe' 28t h Jannary, 1909, and %vas regiFfterei

ou w th'i;ih ii uav 1909. John MýaI]o.v was an oli mnai). 8 1
atileaat;, ne,_iher iet hior thflifc duî coulied or wýrite. Mai-
lb, natie a wîll on the' 5tih Ma, 1909, andi dietilo tiîi ii 17thi Mii19W9. The' original instructions- giïven by' the' defeiant to a co(n-

veaurwere to prepare a w ill ini Mi, (dt'fendaîît's) favoar for
Mal1loy to zign, but tht' conveyancer sug4da deeti, andi prcpared
tht' diecti ini question.

V. Stone anti B. S. Brackin, for the pIaintiffs.
(>. L Lewis, K.C(., for the' tefendant.

(Ï , (after stating the' facts):Tht' testator waz nf
suunid nuind anti memorv ai thte tiiiie lie is saiti to have nIai li,,

ded iii) toý tht' time that the' will was executeti, although wiak
ini body andt- is hearing- conewhîat affectt'd front age.

I fini Iliat therev w'aý 110 eviience of tdirect undue influence on
the part iof the dlefendalýnt , i.e.. beyong wlîat niay be inferre...

I ar) iM grave ltlut wliether Malloy ever instrue-teti the' de-
fendant to have tht' w1il prepareti as lie alleges, or whether the

chng rom thie wilI to the deeti wan ever communîcateti to Mal-
1ev or iiot, or wvhetheri tte (le-1tii-a e\ er reand over or explaineti to

hi - r not.
I amn of opinion that tîe, onus was clearly upon the defendant

to satis:fy the' Court c)f tht', fairness of the' transaction and that
Malvfull 'v untiersto,,ti w1mialie was doing. .. . In stîch a
as Ido not thînk it is sufficient . where the' validity vcf the' deeti

itself' is ii quesýtion, to produce a registereti copy ni sutpplenuent
tliat 1,v allogeti conversations froîn which tht' Coud- is ask-ed to


