1006 TRUSTS AND TRUSTEES—VENDOR AND PURCHASER.

TRUSTS AND TRUSTEES.

Director and secretary of com-
pany—Option taken in own name—Op-
tion by company allowed to lapse—Refer-
ence—Costs. North American Eaplora-
tion and Development Co. v. Green, 843.

Relief funds—Forest fire sufferers
— Surplus on hand — Establishment of
hospitals with—Provision for mainten-
ance by municipalities, Re The Trusts
of the. Northern Ontario Fire Relief
Fund, 459.

. VENDOR AND PURCHASER.

Action for balance due—Alleged
satisfaction—Rvidence — Appea_l——AlIow-
ance of. Malcolmson v, Wiggin, 855.

Application under Vendor and
Purchasers Aect—Prospective litigation
—Not to be forced on purchaser. Pig-
got & Kern, Re, 863.

Claim of municipality as to
arrears of taxes — Dispute as to —
Right of purchaser to make deduction.
Phillips v. Monteith, T43.

Contract for sale of land—Objec-
tion to title—Outstanding interest—Ven-
dors and Purchasers Act. Mackenzie and
Hamilton, Re, 965,

Covenant—Running with land—Pur-
chaser from covenantor—No right to en-
force covenant. Hoodless v. Smith, 67.

Deficiency—Abatement of purchase
money — Vendor and purchaser applica-
tion—Jurisdiction—Mention of survey in
agreement—DPrinted form — Absence of
mala fides—Specific parcel intended. Re
Paterson & Canadian Faplosives, 486,

Fraud and misrepresentation—No
clear proof of-—Damage—Not established
—Dismissal of action—Costs. Wilson v,
Suburban Estates Co., 825, 987.

Misrepresentation as to depth of
lot—Acceptance of deed — Estoppel —
“More or less”—View of property —
Boundaries pointed out by agent—Rights
of third parties—Damages, Wishart v,
Bond, 199.

Objection to title — Agreement
authorizing agents to sell registered —
Registry Act, 10 Edw, VII. ¢., 60—Cloud
on title — Removal of. Rosenberg v.
Bochler, 59,

Reformation of agreement for
sale—KEvidence—Terms. Kling v. Lyng,

738.

Rescission of contract — Sale of
lots in “ Glenelm Park,” Regina—Fraud
and misrepresentation—Liability of prin-
cipal for fraud of agent. Scobie v. Wal-
lace, 130, 641.

Satisfaction of objection to title
—Right of way—Conveyance — Costs.
Barthelmes and Cherry Re, 979.

Specific performance — Agreement
for exchange of lands—Delay of plaintiff
in closing—Time of essence—Reciprocal
obligations—No attempt by defendant to
fulfil his obligations—Waiver of tender—
Waiver of right of rescission by conduect.
Norman v. McMurray, 532, 2

Specific performance — Alleged
right to withdraw—Ixercise of same —

- Fraud — Equitable jurisdiction. Shear-

down v. Good, 658,

Specific performance — Attempt to
rescind — Time of essence—Waiver—
Account—DReference. Dahl v. St. Pierre,
705,

Specific performance — Attempted
rescission—Duty to tender conveyance —.
Terms of contract — General Rule neg-
atived — Conduct of parties — Death
of party after trial and before judgment
—Con. Rule 394. Snell v. Brickles, 28.

Specific performance—Authority of
agent — Variation from authorized terms
—Sale for all cash instead of part on
mortgage—Dismissal of action. Levitt v.
Webster, 191.

Specific performance — Inequitable
conduct by plaintiff — Refusal of relief.
Beckman v. Wallace, 263.

Specific performance — No com-
pleted agreement — Parties never “ad
idem” — Disparity in intelligence of
parties. Sheriff v. Aitcheson, 614.

Secific performance—Objections by
purchaser — Right to rescind—Outstand-
ing mortgage — Not matter of title —
Statute of Frauds—Memorandum to sat-
isfy—Amendment of pleadings — Defici-
ency in area—Right of purchaser to ac-
cept—Appeal—Allowance of, Dizon V.
Dunmore, 774,

Specific performance — Option in
lease—Consideration for — Right to re-
voke—Acceptance of new lease — Not
waiver of option—Alleged inadequacy of
consideration — Power of attorney —
Authority of agent. Matthewson V.
Burns, 834,
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