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be so, then the lands of the plaintiffs extend to the line o~f
water at low water mark, and so include the 'spot where
fendant removed the gravel. My own -view would be t1ha
boundary at the shore of a lake woiild be that point wheire
ordinary wash ceased, and that ail the sand or beach betw
ordinary low water .and the nominal high water wa8i wo
form the shore. Again applying Stover v. Lavoia, it is E
that a littoral or lacustrine proprietor lias the riglit to 1
tect, bis riparian privilege against any injury Iikely 1» a-
from the wash of the waves and against the removal of si
or grave1 , whicli forma a natural barrier against the encroa
ment of the lake.

1 lind the fact to be that the act- of defendant rendered
encroachmenat of the lake more likely, and the continued
moval of the sand or gravel would work injury to pIainti
lands.

it was contended that the 8and or gravel mighit ahift
wasli away by storme, and so the waters reacli plainti
banks. 0f course, that miglit happen, and that je one of
rieke incidentai to plaintifsa' riparian position, but it ini
way forma anj excuse for defendant removîng what
storme have not as jet washed, away.

It iwas also argued that, as plaintiffs hadl at times E
gravel to defendant and others, tliey were in some way 1
eluded f rom now complaining. I do not think so. Plaini
Alexander Servos admitted tliat lie lied dloue so, but ini igr
e.nce of ifs injurious eftects, and that lie, now kn>wiug
injury it liad been to hie la.nd, was determined to stop 1
ther removal if lie could.

Coppen, an owner some 5 or 6 lots away, saîd lie had
fused $200 for leave to reniove gravel froin in front of
land, as such removal would be very injufious to the baril

1 think plaintiffs are entitled to an injunetion restrain
defendant, his servants or agents, froni digging up or rem
ing any eand or gravel Iying between'the banks of plainti
lands and the waters of Lake Ontario.

1 fix the damages for the trespasses already conimitted
$20, and order defendant to pay plaintifEs' costs upon
Higli ('ourt scale.


