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navigation are excc1)ted. Neither this provision of tuei;i itau
nor the inclusion of it ini fle bill of iadinC, or otru \\ ould
proteet or relieve plaintiff f romn iabiIity lor damage(,, îr his
veesel wvas flot sean orthv when. it lef t Byng Inlet, or if tlie
loss arose or ivas o casioned by the act, detaitit, or negligence
of the mnaster or bis servants.

The evidenee shews that the xessel was seaworthy wh)en
she lef t Byng Inlet; that she hiad becît properly an(] cure,-
fully loaded. The hatelies were fot battened dowii or eovc(ýiý
with tarpaulmn, but the short lumber was buit up solidly
through the hatchies, and the hatches w ere covered over withi
the lîttuber. There was also evidence given 'and not contra-
dictcd shewing that. on vesesis of this character the liatches
were neyer battened down or covered; with tarpaulin, though
on much larger vessels loaded with lumber it is the l)ractice
to do so.

l find that the loss xvas occasioned by stornm and teînpct,
during whieh the water rolling over the vessel and the'
working of flhc lumber on the deck let in water Chat caused
îhe listing and upsetting of the cargo and consequent loss,
anti 1 arn unable to say that there was any want of skill or
any neglect or default on the part of the' master or his oser-
vants that occasioned the loss.

If is pointe-i out in iMv. ews Work on Shipping., 1p.
32, citing Ilaradon v. Practor, 9 Q. B. 592, titat -where -1s
by dangers of navigation is exccpted ini a bill of ladfiin andI
the v'essel is iost in a storin, the master mnust prove tli,, lo'-Z
by the storrn, and it thien lies on the mcerrhant's part to p)rovet
want of skili or negligence on thosc in charge of tht esc.
This oB-Ls defendants have not satisficd.

If find therefore that plaintiff is cîîtiled to recover bis
freighIt, but on]Y for the quantity of lumber iretualIv cIk-
livpered(. The evi dence shews that thuere was tau 1 or
161,914 feet, and of this 4,303 ft. deals and 268fi. of,
Norway %vas lost, leaving 155,620 ft. delivered, wiuh j-
cludes the lumnber collected ami gathered, said to bu12,0
ft.: sec Lewis on Shipping, p. 52. This at $1 per M airnountsif
te $155.62. Plaintiff is not entitied, to the $15 paià out for
nnloading and reloading scow at Christian 14lnd, but i-, en-
titled to $1 expended hy him as shewn býy bis bill as filrst


