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decide for or against îts authorit.y, it would seîn fo, be the
better course to reLgard, it (especialiv in this country) as flot
fthe law. lt is very incisivel « eriticized by Mr. Bewes, at
pp. 216-219 in his Law of Waste (1894) ...

In thi sf cd. of Pollock on Torts (Christmnas, 1886), the(
author wrofe thus: "As to permissive wasfc, i.e., suffering
the tenement to lose its value or go fo ruin for want of neees-
sary repair, a tenant for life or years is liable therefor if
an express duty to repair is iniposed upofl huîu by the instru-
ruent ereating bis estafe: otherwise it is doubtful :" p. 28c.
In tlic 2nd cd. (Easter, 1890), the texf is left unchangedl (p1.
301), and1 th ere is no reference to the Davies case, deeiîded
in Februar «v, 1888. In the 3rd cd. (August, 1892), af p. 30 ,,
the Iast sentence quotcd above is altcrcd thus.-"e ofherwiseý he
is îîot," and Wi Cartwrighf (1889), 41 Ch. J). 532, is cited,.
The changcd tcxt is so continued in fhe 4th cd., at p. 31:1
(1895) ; also, in flic 5th cd. (1897) af p. 327, and in the
Ufli cd. (1901), af p). 3:38. In flic last cd. (1904), p). 346,.
with flic same fext is addcd thîs note to Pe Carfwrigt-

'1The corrcctness of this decision is dispufcd li Mrý1. C. 1.
Labatf, in 37 C. Ii. J. 533."

The modern doctrine as fo non-liabilif y of tenants for
years and for life appcars to procced upon f wo grouinds :
flrst, a revulsion from flic exposition b)y Coke of the 'Statutes
of Giloucester ani Marlbridge thaf flic words "d(o inakec
wasfe" include permissivc as well as volinfary or comiisiiz
sive wastc; and second, flic prevalence of flhc equifahie doc..-
trine since the Judicaturc legisiation liv wbieh ftie non-inh'r-
ference of equify in cases of permissive wasfc is adoptedi as
the bef fer principle by Courts of law: Zimmrerman v. O'leily
14 Gr. 646, and Barnes v. Dowling (1881), 44 L. T. N. s
809.

In flic lasf edifion of T1hcotîald on Wîlls if is statcd as the(
resuif of flic modern cases thaf a tenant for life, w1icther
legal or equifable, of frceholds or leascholds, is flot lakto
remainderînen for permissive wasfe; p. 465 (5fh ed.) ...

There is an iatercsting discussion in Farwell on Powers,
2nd cd., pp. 635-637, licaring again8f fthc doctrine i11 Yellowiîy
v. Gower, il Ex. 274 (wvhich was followed in Davies V.
Davies, 38 Ch. D. 499). To the same cifecf Lord St. LeQXI.
ards in Sugdca on Powers, 8fh cd., pp. 789, 790.

In flic lasf ed. of Fawccff's Landiord and Tenant (1o5>
p. 352, it is said: " At present flic illogical resuit appear,


