
Rule 1199 for a proecipe order; and (3) that, inasrnuci
the infant was within the jurisdietion, security for c
cou1(1 noE bo ordered.

TH'IE MASTERP.-TO the first objection I do net ati
nnich *eight. It was admitted on the argumenit that
fendants' solicitors had accepted service and undertaker
appear. It was net disputed that they had appeared.
necessary defendants, should have leave to file an affld
proving this fact.

As to the second objection, I think this is not enitflei
prevail. It is clear from the case of MeConneli v. W
ford, 13 P. R1. 455, that an order could not ho iade
proecpe--" it would have been void.Y There could there
be no object in making sucli an application.

lThe reniaining ground of obj ,ection is more suhstan
Tehe facts of the present case are distinct fromi thos4
Topping v. Everest, 2 0. W. IR. 744, and MeBain v. Wa
loo Manulacturing Co., 4 O. W. R1. 147.

But it does net seem that the fact of the infanit plaùi
being within the* jurisdiction has any bearing in the pi
under consideration.

Iarn therefore boiind by those previous decisions, un
the case off Smiithi v. Silverthorne, 15 P. R1. 197, folloiN
Dilormuisgee v. Grey, 10 Q. B. D. 13, applies, as wNas
tended by Mfr. Kerr.

It soers, however, to ho cleairly distinguishabie. 1:
there are two distinct actions being brought iagahiist defE
auts. This cau now bc done under uie 185 in its prei
forra, but there -are none the less two separate actions.

The present motion will therefore be deaIt withi as
done in Topping v. Everest, supra.

Plaîintif canl hanve suli time as he may require (riot
ceedingc six weeks) to grive eculrity.

In defauilt the dlaimi of the father wilI be strucki out,
thie matter will then be lef t for furfiter consideration, or
order may h o as ini McBain v. Waterloo Ma.nuifactuiring
whielhever i, approvud hyv Ibe parties. Th'le costs of
motion will ho in'the causec, as the exact point new air
for the first tiime.


