
The defencdants illust pay the plaintiffa thleir cýosts.
scott & Scott, Toronto, solicitors for plaintiffs.

Dt n .oung, & Maw, TJoronto, solicitors for dufend-
ants.
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CLARK v. WALSH.
kfrt of MI1ign Latid-Â greienit to IncvirporaisÇmanit eisI

apit d ur"-9o*l Performaboe - F'oreigni I erpl*koeUton-
Amnin nt.

Action for specifle performance of an agreernent dated
11Gth Novoînher, 1900.. wh-erebyv plaintifr Clark midertoo~k
to deposit thie suin of $2,000, part of the consideration, to,
credit of defendant lin the Ontario Bank at Port Arthur, on
theic lt January, 1901, and byv said date, inuorporate a *oin-
pany with a capital of $500,000 In filly. paid Sharua, to,
hanýdie and acquire certain mining location, near $kapome
Lakke, Mlinyv River District, belonging to defendant, ind to
assignl Io lier 100,000 fkilly paid shares., and to do certain
work in developing the property. After the agreement the.
detfe!ndant's husband, J. J. Walah, contracted witli plaintiff
Clark to and did sink a shaift. and thien assigned là,
daIimi for the w-ork donv, to the defendant, who -ouinter-
claimied for its value. At the trial the pliitiffs asked leilve
Io imiend by alleging, inter aUia. that it was agreed and
undertood that foreigo. incorporation was te be obtained.

A. 13. Aylesworth, K.C., and NS. W. Rowell, for plaintif,.
IL C. Clute, K.C., for defendant.
FÀLcQ,'(NfiRIlGEF, C.J. -- Thet incorporation in the State

of West Virginia of a conipany hainig its principal office or
place of business at Buffalo, 'U.S., with the enormous powera
aud purposes set out in the agreexnenit and certificate oftincor-.
po-ration.. was not lin nUinerous niaterial respecta the coxu-
pany 'te be incerp)orated te handie anid acquire the. pro-
perty,» w-itlxin the meaning of the inemoranduin of agree-
ment of the l6th November. even if plaintiff were entitled
to any variation or mnodification of that agreemnt by reason
o-f sxiy contnporaneous verbal discussions on the suhjet..
And tuis West Virginla eompany, whose corporators live in
Massachusetts anud New York, ilid no't obtain a license
autlxorizing it te carry on business in tliis Province until
lith 3.uxi. Moreover, the. dealixig with and mianipulationg
or the stock were net at ail of suci a character as to convey
tihe ideA that d1.fendant's $100,000 there-of would b. of any
value te lier. Action wiii therefore b. Llimmissed anid the
propos.d amendment to the. statement of cdaim not allowed.


